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Truth ſeems to me, in the proper import of the word, to ſignify nothing but 
the joining or ſepar ating ideas er words, as the things ſignified by them do agree or 
— diſagree one with another. Locke's Eſſay, Book IV. Chap. v. 
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Page 25, line 8, for the daughter, read his daughter. 
30, — 2, for mortifications, read mortification. 
10, for and the family, read in the family. 
29, — 10, for any other, read any of her. 
4.4, —— 13, for he had intended for them, read had been intended for them, 


56, —— 24, for by her eldeſt nephew, read zo her eldeſt nephew. 


APP, "age xxxvii. line ult. for James Lord, read James Lowel. 
xlix. line 6, for 2 Lord Camelford, read t Mr. Wilkinſon. 


—— 1. in the date of C. D. Smiths Letter, for 1774, read 1773. 
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SUMMARY or THB CHARGE 


AGAINST 


P. Wilkinſon, E /q. and Lord Camelford. 


IHE ſuit which has lately been tried in 
Weſtminſter Hall between Mr. Smith and 


the Executor of Mr. Wilkinſon, has opened evi- 


dence of a ſecret nature to public view, and 


made a family-diſpute notorious. 


It has been imputed as blame to Lord Camel- 


ford (the real Defendant), that aware of thoſe con- 


ſequences, he oppoſed in open Court his adverſary's 
claim. 


In anſwer to this charge, he will prove, that 
every part of the evidence which he offered by his 


Counſel, was indiſpenſible to a liberal defence of 


the teſtator's character and his own : That in order 


to avoid, upon account of Mr. Smith's children, 


{o- 


Lord Camelford ac- 
cuſed of defending 
himſelf in a Court 
of Juſtice againſt 


Mr. Smith's de- 


mand. 


His defence in that 
reſpect, and a gene- 
ral ſtate of his proof 
in ſupport of it. 


W. 


— 


Reflections upon 
Lord Camelford 
and Mr. Wilkinſon. 


INTRODUCTION. 


ſo harſh an extremity as a public trial (though it 
was not his own act or choice) he propoſed an 
arbitration to Mr. Smith, who was Plaintiff in 
the ſuit, and could ſtop or proceed in it as he 
choſe: That Mr. Smith accepted this offer under 
his own hand; that he conſented, in the moſt 
poſitive terms, to it: That having given his con- 
ſent, he acted upon it, for a time, as an agree- 
ment: That afterwards, in direct oppoſition to it, 
he forced Lord Camelford into Weſtminſter Hall, 


and ſummoned him before a Jury in a Court of 


law. | 5 5 

It is partly to lay before hs 3 theſe old 
in detail, that Lord Camelford has written his Nar- 
rative; but he has other grounds for it, and other 
purpoſes in view, —He proceeds to explain them. 


Addraiing a public e (kin the Game which 
he preferred) Mr. Smith reflected, by his advocate, 
upon the memory of the deceaſed, and the honour 
of the living. 


He made aſſertions, which had the ſane object 
in view; and aſſertions men proof. 


Since 


INTRODUCTION. 


Since the action was tried, paragraphs in the 


newſpaper have ſtruck at Lord Camelford, and 
have not been ill calculated, either to miſlead the 
judgment, or inflame the paſſions againſt him. 
Thus inſulted, if not injured, he will ſtand 
more than acquitted, in every generous mind, for 
making a direct appeal, in the face of day, from 
prejudice to reaſon, from calumny to evidence and 


proof. 
He will affirm nothing but fa#, and the reader 


ſhall make his own comment upon it. 


There are many (it is hoped for the intereſt of 
truth) who will examine before they judge, and 
will judge without prejudice, before they decide 


any cauſe between any parties. To them (and 


Effect of them upon 
his mind as grounds 
of his appeal. 


The nature of his 
appeal. 


A - 1 


dges to whom it 
is addreſſed, 


only to them) are the facts contained i in this Nar- 


rative addreſſed. 


If Lord Camelford were alone the object of that 
abuſe which he has heard and read, he would rely 


upon his character; for either at his time of day, 


he can rely upon it, or he would abandon every 


other ſhield as too weak to cover him. But the 
ſame apathy, which, under the oppreſſion of in- 
2 vective 


Lord Camelford's 
view in it, as doing 
juſtice to the me- 
mory of Mr. Wil- 
kinſon. 


Artifice of the ad- 
verſary in aſſerting 
ſome of the facts 
which are true, as 
if the only facts in 
the Cauſe. 


v. 


Facts which are 
true, and have been 
ſtated as the awhole 
truth. 


INTRODUCTION. 


vective perſonal to himſelf, might, in the opinion 
of thoſe who think well of him, ſtand juſtified 
by the conſcious pride of innocence at leaſt, would 
become, in his own opinion of it, criminal, if it 
could leave at the mercy of detraction his friend, 


who is no more—the father of his wife—and the 
benefactor of his children. * 


It has been the addreſs of thoſe who have in- 
jured him, to aſſert many facts which are true, 
and by omitting others, which are eſſential parts of 
the whole truth, to communicate a fal/e impreſſion 
of it. 


For example, it has been ſtated, and it is true; 


that Mr. Smith married one of Mr. Wilkin- 


ſon's daughters, and the elde of them too; —for 
that circumſtance muſt not be overlooked, which 
his Counſel preſſed upon the Court in a tone ex- 
tremely animated, when the ſole point of debate 


was the time of hearing the Cauſe: 


That Mr. Wilkinſon, though a rich man, gave 
no fortune to Mr. Smith's wife, either at the mar- 
riage, or from the wedding-day, to that of his 

own 


INTRODUCTION. 


own death; and made no ſettlement upon her 


children: 


That he gave her by his Will the intereſt only 
of 10, ooo, and the capital to them: but a 
very ample fortune to Lady Camelford and her 


children : 
That after Lord Camelford's marriage, the ap- 


pointment of gooo/. in favour of Mr. Smith's 
children was cancelled ; an act, by which the for- 
. tune given to Lord and Lady Camelford received 


an increaſe to the amount of that ſum: ( | 

| That Mr. Smith has been, ever ſince the mar- 1 
| | riage, and ſtill is, in low circumſtances, but Lord 

Camelford is rich : 


That Mr. Wilkinſon ſigned with his own hand 
1 a written promiſe, 20 pay Mr. Smith 2001. a year 
as long as be ſhould be ſeparated from his wife: 


That he withheld the annuity ſeven years, though 
Mr. Smith had not. the leaſt intercourſe with his 
wite during that period : 


That Lord Camelford refifed; after the death of 
Mr. Wilkinſon, to Pay the arrear: 


That he expoſed in his defence, Letters intended 


for n and written by Mr. Smith to his own 
B children, 


FI. 


INTRODUCTION. 


children, but found amongſt the papers of Mr. 
Wilkinſon : 


That he ſtated by his Counſel, as the main 
ground of his defence, a want of conſent, on the 
part of Mr. Wilkinſon, to the a& of taking away 
Sydney, one of Mr. Smith's children, and placing 5 0 
him on board a ſhip, though it was part of the | 
evidence in the Cauſe, and ſworn by the young | 
man himſelf, that Mr. Wilkinſon told him he ſhould 
go to ſea the very year before he was taken away: 


That Mr. Hardinge, the counſel and friend of 
Lord Camelford, adviſed him to abandon the de- . 


fence, and pay the ſum which had been ſo long 
withheld. 


The adverſar's The accuſer having ſtated theſe facts, which are 


1 true, has in triumph aſked, as if no anſwer could 
be made; If theſe facts are true, what can my 
Lord Camelford fay in his own vindication, or in 
c that of Mr. Wilkinſon, whom he has too cloſely 
© copied P“ 
Lord Camelford Lord Camelford however accepts the challenge, 


meets them as parts 


of the fact, by op- and he anſwers thus :=© Let al! the facts be 
poſing to them the | | | 


cl of it. known, and he has no fear of the judgment.” 
: _ Indeed 


honourable on his part; and that his courtſhip v was 


for i it, real or ſuppoſed, but her violence of temper: 


INTRODUCTION. 0 71 


Indeed ſo partial a view of the ſubject muſt of N 
itſelf call upon him for an ample detail of the many * 
facts omitted by his accuſer, which are eſſential 
to a fair judgment of his guilt or innocence. 


— 


It muſt however be owned, in juſtice to the Fad have been 9 
5 ferted, which are 


adverſary, that he has added the aſſertion of other not agree. 
facts which are not agreed, and are diſputable at 


leaſt. 


What the reader will ſay of them, when the They mutt be com- 
pared by the reader 


wind evidence reſpecting them ſhall have been laid to the evidence. — 
before him, Lord Camelford will not preſume to 
anticipate. | 


It has been aſſerted, that Mr. Smith's marriage was what the aſſertions 


are. 


approved by Mr. Wilkinſon : I 
That Mr. Smith never ill-treated his wife; much 


2 


leſs threatened her life: ; 


That he never attempted in any way to alie- 
nate the affeftion of the children from their 
mother and Mr. , ikinſon, or from either of them : 


That his agreement of ſeparation had no. ground 


B 2 That =_—_— [ 
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Inſinuations to the 
diſhonour of Lord 
Camelford. 


INTRODUCTION. 


That it was not the deſign of the parties to 
make the ſurrender of the children into Mr. Wil- 


kinſon's hand, a condition of the annuity: 


That Mr. Smith reſerved the education of them 
to himſelf; and that Mr. Wilkinſon ſo underſtood 


the agreement: 


That he, by his own intereſt, procured the rank 


of Captain of Dragoons for Charles, the eldeſt of 
his children : 


That his wife pretended an illneſs of Sydney, the 
ſecond child, in order to avoid an interview be- 
tween his father and him : 7 


That ſhe alienated Mr. Wilkinſon from her 
own children: 


That Tal and Lady Camelford ſet their faces 
againſt them for intereſted purpoſes. 


hd 


The accuſer has not refted here; for he has 


inſinuated, where he thought aſſertions would be 


too ſtrong. 


He has inſinuated that Lord Camelford governed 
the hand, if not the temper of Mr, Wilkinſon. 


He 
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He inſtructed his Counſel to ſay, with peculiar 
ſtreſs upon the words, That Mr. Wilkinſon died 
in Lord Camelford's houſe.” 


This admired phraſe was put into the newſpaper, 4 
and in Talics. 


1 e 


It has been inſinuated that Lord Camelford made 
himſelf Committee of Mr. Wilkinſon's fortune and 


perſon, for the ſole purpoſe of a controul over both, 
with a determined view to his own benefit: 


That he made an improper uſe of that ſituation : 


| That he and Lady Camelford acted with tyranny 
to Mr. Smith and his children. 


Lord Camelford has given a complete view of 

1 the charge againſt him; and it muſt be allowed, 
that he has not ſpared himſelf in the manner of de- 
ſcribing it. 


— 


K Os Yon 7 co y 


Strange as it may ſeem, he does not ſink under 
it; and ſtranger ſtill, that he ſhall oppoſe to it no- 
thing but plain facts, which © he that runs may 
« read.” 1 ”— 
It is not, however, the, object of this Narrative The Judgment and 


the verdi& unim- 


7 and evidence, to depreciate, in any degree, the ex- 4 
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| 1 . 2 preſs 


An appeal upon 
character, inde- 
pendent of any le- 
gal deciſion, 


The temper and 
general com plexion 
of it. 


INTRODUCTION. 


preſ opinion of the Court upon the law; or that 
of the Jury upon the fact before them, which Lord 


Camelford anticipated againſt himſelf by an offer 


to pay the demand. 


It 7s the object of them, to make it as clear as. 
light, that neither he nor Mr. Wilkinſon deſerve 
any one of the imputations which have been. 
thrown upon their characters; and in anſwer to 
which, neither of them have pleaded guilty 1 in a 
ſingle act, or a ſingle word. 


They are imputations which Lord Camelford, 
inſtead of reſenting or ſlighting them, will only 
compare to fact, as the ſure teſt of their value. 


He will neither declaim againſt them, nor treat 


them with ridicule, nor put ingenious diſtinctions 
upon them—T77ruth ſhall be his e/oguence, and proof” 


his argument. 
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NARRATIVE 


The Circumſtances of the Marriage. 


1 N the month of June 1758, Mr. Wilkinſon carried his fa- 


1 mily to Briſtol, upon account of Miſs Wilkinſon's health, 
who was the elder of his two only daughters, and paſſed the 
autumn ſeaſon of that year at Bath, 


Mr. Smith, a perfect ſtranger to them, having been intro- 


duced there to Miſs Wilkinſon, danced with her at the public 
rooms, and formed an acquaintance with her; but his attentions 
to her, whatever may have been their drift, were not ſo particular 
as to occaſion remark upon them ; nor was her partiality for 
him, if it was then formed, ſuſpected by her parents, or even by 
her ſiſter (now Lady Camelford), who in general accompanied 
her.—Mrs. Wilkinſon was commonly confined to her bed, and 
Mr. Wilkinſon ſeldom went out in an evening. 


A portrait of Mr. Wilkinſon, as accounting for many parts 


who knew him well for the laſt thirteen years of his life, 
Ms BS | 


His 


— 17 55. Mr. 

ilkinſon accom- 
panied his family to 
the Wells at Briſtol; 


and from thence to 
Bath, 


Mr. Smith formed 
an acquaintance 
there with Miſs 
Wilkinſon. 


The nature and ex- 
tent of it, 


Situation of the 
parents. 


Character of Mr, 


| Wilkinſon. 
of his conduct, ſhould here be attempted by Lord Cameltford, N 


His only children 


were theſe two 
daughters. 


An affectionate and 


# 


anxious father. 


Afraid of adven- 


curers. 


NARRATIVE RESPECTING THE 


His character had ſingularities, which make it extremely dif- 


ficult to convey a juſt idea of him to thoſe who were not much 
acquainted with him, 


His life had paſſed in buſineſs as a Merchant, with a reputa- 
tion equal to his ſucceſs. He has often boaſted, that till he re- 
tired at about ſeventy years of age, he had never had a ſingle 


law-ſuit, 3 ever ſuſtained any conſiderable loſs : an argu- 


ment not more of his good fortune, than of his ſagacity, and of 


the fairneſs of his dealings. His principles of integrity were 
ſtrict; and his love of juſtice carried perhaps to an extreme. 
His paſſions were calm, and his deportment obliging; but his 


temper, though cool, was firm; his reſentment of injuries deep, 


though without malice or ill- nature; and his perſeverance in a 
reſolution once determined, inflexible. In rules of conduct, he 
was clear and ſtrong; but ſlow to execute his purpoſes; dila- 
tory and irregular in action. His indolence bore the appear- 


i 5 ; ; 
ance of irreſolution; and his acquieſcence in the conduct of 


others, often ſeemed a want of conſiſtency in his own. He 
was an able and cloſe reaſoner upon many ſubjects; and in his 
own line, few have been ever bleſſed with a ſounder Judgment : 
but in what is called knowledge of the world, and addreſs in 


the domeſtic occurrences of life, he had ſcarce any judgment at 
all. 


Of his five children only two daughters remained, who were 
of an age to require all his care, and the more, from their mo- 
ther's ill ſtate of health, which, for many years, confined her to 


her own apartment. 


He gave them every day proofs of his affection to them, and 
his anxiety for their intereſt. As it was known that he was rich, 
and rich only for them, he had a perpetual. jealouſy of adven- 

turers. 


* 


CIRCUMSTANCES OF THE MARRIAGE. 


turers. He had nothing more at heart than to ſee both of 
them well married ; and Mary, the eider child, was the favourite 


of the two. The ſiſters were happy together, and happy in 
their parents. 


From the day they left Bath, to the month of June 1760, 
there is no reaſon to imagine that correſpondence or inter- 


courſe of any kind was carried on between Mr. Smith and Miſs 
Wilkinſon. 


In June 1760, her ſtate of health ſtill weak and precarious, 


the family were adviſed by the Phyſicians to make an experi- 


ment of the Tunbridge waters. They arrived there upon the 
19th of that month. In a few days after, Miſs Wilkinſon met 


by accident (as it ſeemed) her Bath-acquaintance, Mr. Smith. 


He renewed his attentions to her, and by a note, written to her 
at her father's houſe, invited himſelf to a family-dinner. Mr. 
Wilkinſon thought it ſtrange ; but was too civil to forbid him. 
In a very little time after that meeting, the uninvited gueſt 
viſited the family at their breakfaſt, and by means of the ſame 
expedient. 


But, except upon the/e two viſits, he was never ſeen under Mr, 
Wilkinſon's roof at any one moment of time between the 19th 


of June and the 15th of Sept&mber, upon which day the family 


removed from Tunbridge to London. Yet, in a day or two after 
the breakfaſt, he made his direct propoſals of marriage to Miſs 
Wilkinſon, whilſt her father was gone for a day or two to Lon- 
don. She communicated them to, her mother, who diſcloſed 


them to her huſband upon his return. 


It is agreed, that he had not one guinea to ſettle ; that he 
had little or no income z and that he had no probable means of 
obtaining one. The diſcouraging reception given to his Pro- 

G2 Paſal 


19 
Mary, the elder, 
his favourite child. 


The parents and 
their children 
happy together. 


No intercourſe of 
any kind between 
Mr. Smith and Miſs 
Wilkinſon, after 
ſhe left Bath, till 
June 1960, 


Arrived at Tun- 
bridge Wells, June 
19th, 1760. 

Mr. Smith renews 
his acquaintance 
with Miſs Wilkin- 
ſon. 

Invites himſelf to 
dinner at Mr. Wil- 
kinſon's lodgings ; 


and breakfaſt. 


Never ſeen there 


but upon thoſe twe 
occaſions, 


Makes his propo- 
ſals to Miſt WII 
kinſon in the ab- 
ſence of her father. 


He had ketones - 
income, and had 


nothing to ſettle. - 


— _— — — — — - 


| 
| 


20 


Propoſals ill re- 


caived; Miſs Wil- 


kinſon's health af- 
feed by her diſ- 
pointment. 

Her mind bent ob- 
ſtinately upon the 
match, 


Mr. Wilkinſon uni- 
formly diſapproved 
of it. 


His feelings of re- 
ſentment, 


* 


Determined never 
to conſent; 


but he gave diſtant 
Hopes. 


An error; but it 
aroſe from tender- 
neſs to her. 

Her Letters to her 
father expreſs little 


hope of obtaining 


his conſent, 
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NARRATIVE RESPECTING THE 


Pofal (if it can be ſo called without a degree of ridicule), made 


the bad Rate of Miſs Wilkinſon's health infinitely worſe, Her 


mind was diſturbed ; ſhe was almoſt conſtantly in tears; and it 


was diſcovered that ſhe was bent upon this improvident match (to 
ſay nothing harſher of it). In other words, that Mr. Smith had 
completely obtained her affections. 


Mr. Wilkinſon, from the firſt hour in which he knew of Mr. 


Smith's addreſſes, to that of his daughter's elopement, had one 
uniform opinion of the match, that if it ſhould ever take place, it 


would be her miſery and ruin. He found her affections fixed 
upon one who was an abſolute ſtranger to him, before he had a 


ſuſpicion of their connexion ; he found that ſtranger without 
fortune, and in the moment of being without a profeſſion. The 
reflections which aroſe in his mind produced their natural effect 


- & 


upon his feelings. 


Averſe uniformly to ſo blind an attachment, he endeavoured, 


if it were poſſible, to ſave his daughter from the effects of her in- 
fatuation. But he was to manage her declining health; and his 
tenderneſs for a darling child, ſeduced him into conceſſions, 
which, diſtant as they were, encouraged her to form hopes that 
he would be reconciled, in time, to her connexion with Mr. 


Smith. Here was the only error of his conduct by her; but it 


ſprung from his affection to her. She conveyed her ſentiments 
to him under the ſame roof, in writing; for ſhe had ſeldom the 
courage to diſcourſe with him upon the ſubject, and he was 


equally averſe to it himſelf. It is evident from all ſhe wrote, 
that even availing herſelf to the utmoſt of any favourable ex 
preſſion which he may have dropped, the could not form ſan- 


guine hopes; nay, that ſhe would have deſpaired, if her wiſhes 


had not 1 in great meaſure given the law to her judgment. The 
OE 


1 4 


1 


| 
. 
' 


bridge near three months, attending to his. daughter's health, 
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— 


| only poſt tive engagement which even ſhe aſeribes to Mr. Wilkin- Mr. Wilkinſon pro- 


if 
fon, is, that he will enquire if there are any objections perſonal — Mr. Cy 


to Mr. Smith, independent of his confined circumſtances. character. 


By Mr. Smith her father took a different courſe; perhaps Mr. Wilkinſon's. 
2 83 F conduct by Mr,. 
injudicious allo; but the purpoſe of it in general was right, Smith. 
and the motive compaſſion to his daughter. His object was to 
difcountenance and baffle the addreſſes of Mr. Smith, but in a 
way to give her no immediate alarm, which might endanger 


the weak ſtate of her ſpirits. 


He addreſſed him by Letter, and repreſented how impoſſible it 
was that he ſhould approve of his intentions, till he knew ſome 
thing of his character. He expoſtulated with him, though in 
gentle terms, for the manner in which he had obtained Miſs — 
Wilkinſon's. partiality for him; and he inſiſted that no com- 
munications with her ſhould be attempted whilſt they ſhould: 
remain in that place. This he has declared to be. the only . 
Eetter he ever wrote to him. 


Mr. Smith, on the other hand, not to reduce Him to tlie ne 
ceſſity of taking away his daughter immediately from Tunbridge, 
gave a ſolemn promiſe that he would obſerve the injunction re- 


quired of him ; he engaged even to abſent himſelf entirely from 


Tunbridge as long as Mr. Wilkinſon's family fhould reſide 


there; and removed accordingly to the Duke of Dorſet's. Mr. Smith abſents 

3 1 8 .. himſelf from Tun 
Relying upon that promiſe, Mr. Wilkinſon remained at Tun= bridge, according 
to his promiſe. 


and lamenting the obſtinate violence of her attachment. 


8 
Mr. Smith, nevertheleſs, correſponded with her: and ſhe Mr. Smick core. 
ſays, in one of her Letters to her father, that he made her tell _ 1 Miſe 
him, it might 59% ibly, at ſome future day, come to ' paſs; In the tells him it may 
the. main, however, ſhe deſpaired of her. father's conſent ; and 


ſa 


peſſi * come to paſs. 


> 
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hn 


Mr. Wilkinſon 
makes a Will, and 
leaves her only 

L 10,000, if the 
marries Mr. Smith, 


Inveighs againſt the 
marriage in that 


15th of September 
the family return to 
London. 


A Lady, as friend 


f Mr. Smith, viſits 


Miſs Wilkinſon. 


Mr. Wilkinſon de- 
dclares his mind 
without reſerve. 


Takes an oath, if 
his daughter mar- 
ries Mr. Smith, ne- 
ver to ſee her more. 


7 


he elopes, and 
leaves a Letter to 
her father. 
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ſo determined was he, in truth, againſt it (whatever conceſſions 


to her may have eſcaped him), that in the midſt of his cor- 


-reſpondence he made his Will, and left his whole fortune equally 
between his .daughters, if they married with conſent of their 


parents and guardians; but only £ 10,000 as her proviſion, if ſhe 


married Mr. Smith : nay, he took the occaſion of that Will to 
enter his proteſt againſt the marriage, as the ſource of ruin to her. 


Upon the 15th of September, the family returned from 
Tunbridge to Mr. Wilkinſon's houſe in London ; but he ac- 
quainted Mr. Smith, before that journey took place, with his 
abſolute refuſal ; and in terms (according to Mr. Smith's ac- 
count of them) ſo rude, as to be irreconcilable with thoſe habits 
of civility which marked his general character. They had been 
returned a very little time to Mr. Wilkinſon's houſe in town, 
before a Lady, one of Mr. Smith's friends (and, as he declares, 
without his knowledge), came to Miſs Wilkinſon, for the pur- 
poſe of repreſenting that he was extremely ill at the Duke of 
Dorſet's houſe in Suſſex, and of urging her to viſit him there. 
Upon this occaſion Mr. Wilkinſon explained his mind in terms 
which had no reſerve in them. He told his daughter, that if 
ſhe would return to her duty, he would receive her again to his 
affection ; but if ſhe perſiſted in her attachment, and married 


Mr. Smith, that he would zever ſce her more, to which he 
bound himſelf by a ſolemn oath. 


In two or three days after this interdict, ſhe eloped, and a 
Letter was found upon her table, admitting (in ſubſtance) that ſhe 
never had' obtained his conſent, but had ſometimes hoped for 
it as a diſtant thing, till he had made her at length entirely de- 


ſpair of it. The elopement appears by the ſame Letter to have 


been concerted between Mr. and Mrs. Smith; for © ſhe is 
6 « afraid 


_ 
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* afraid that Mr. Wilkinſon may be ſet out for Norfolk bufore 
„ two gentlemen, deſired by Mr. Smith to acquaint him with it 


the marriage), can reach him.” 
Indeed, by a Letter of Mr. Smith to Miſs Wilkinſon, dated Letter of Mr: Smith. 


Rs 5 received after the 
before the day of her elopement, but arriving after it, he ſeems elopement; he c. 


to have approved (if not adviſed) the meaſure, whenever the 2 — 

conſent in her opinion would be deſperate; and rather to have 

expefted it ſoon, than to have known preciſely the day of it. OY 

But the two Letters are eaſily reconciled by the natural ſuppo-- 

ſition that Mr. Smith engaged his two friends to appear upon the- 

earlieſt notice of the elopement. This at leaſt can be ſafely 

affirmed, that unleſs both of the Letters are forgeries, he ex- 

pefed an elopement, if the father's conſent ſhould be peremp- 

torily refuſed, or the daughter ſhould begin to deſpair of obtain- 

ing it; and that he had concerted proviſional meaſures for an 

event which he thought would /oo# take place. She married Mr. Smith marrieg- | 
ITE a Miſs Wilkinſon a 

him a day or two after the elopement, in the pariſh church of the day or two after 

Duke of Dorſet, and the ceremony was performed by the huſ- W 

band of the Lady who had viſited her in town, had acquainted 

her with Mr. Smith's illneſs, and had urged her to ſee him. 


— 


i 


Lord. Camelford having brought his. Narrative to this period, 1 
will ſubmit Proof to the reader, that what he has advanced is 4 
true. [See AppENDIX, N*L] 


He will alſo there ſee, Mr. Smith's aſſertions. . oath, relative | 
to the circumſtances of his marria ge. 


- 


+ — «aw <a 


, 
* 
L 
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RESPECTING 


The Conſequences of the Marriage previous 
to the Separation in 1772. 


HIS act of diſobedience in a favorite child, and her ſe- 
duction by Mr. Smith (for in that light He ſaw it), was 
the heavieſt affliction of Mr. Wilkinſon's life, and impaired 
his health in a very alarming degree. His reſentment was no 


ſudden guſt of paſſion; it was deeply rooted :—His Will had 
anticipated one mark of it upwards of a month before the 


offence was acco1apliſhed ; Jfor in that Will (dated the 28th 
of July 1760), he, gave the daughter only £ 10,000, if her 
marriage with Mr. Smith ſhould ever take place. His fear of 
her immediate elopement (awakened by the importunate viſit 


upon the ſubject, irreconcilable to that high ſenſe of honour 

f which never deſerted him; and he had explained his in- 
tentions to her without reſerve; nay, bound himfelf by an 

oath never to ſee her more in the event of her diſobe- 

dience ;—$he defied this interdict . — ſhe abandoned her filial 
„ | duty, 


5 of Mr. Smith's friend) had made all delicacy to her feelings 


* 


Affliction of Mr. 
Wilkinſon upon 
the marriage. 


His deep reſent | 
ment of it. 


His Will upwards 
of a month before it, 


26 


Second Will dated 
6th Dec. 1760, 


Codicil, £th June 
1764. 

Third Will, 25th 
Sept. 1765. 
Fourth and laſt 
Will, 3d of Aug. 
1768. 


Three years before 
Lady Camelford's 
marriage. 


Strong impreflion 
upon Mr. Wilkin- 
ſon's judgment. 
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duty, left his houſe, and the marriage took place. —The Will, 
made on the 6th of December in the ſame year, ſpeaks of her 
no longer as acting contrary to advice, but as“ lately married 
in breach of her filial duty, and in open defiance of bim; — 
revokes the FL, 10,000, and leaves her only fve pounds, with 
400 annuity, for her ſeparate uſe, during her life. 


In a ſubſequent Codicil, however, 8th June 1764,—in a Will 
25th of September 1765, —and in the /ub/i/ting Will, dated zd of 
Auguſt 1768, he reverts to the firſt idea of £ 10,000, inde- 
pendent of Mr. Smith, and ſecured, after her death, to her 
children. | 


In the Appendix, Ne II. are inſerted the material extracts from 
each Will. | 


- That from which Lady Camelford's fortune is derived, was 


made eight years after Mr. Smith's marriage, three before that 
of Lord Camelford, and ſixteen before the igſtator's death. 


The Codicils which Mr. Wilkinſon made after that Will, are 
added, in the ſame Appendix, to the extracts from the Wills. 


A deliberate appointment repeated in ſo many different 
Wills, and having ſubſiſted through a period of near four and 
twenty years, will of itſelf prove the impreſſion to have been 


made, not upon the paſſions, but upon the ſober judgment of 


Mr. Wilkinſon. It confirms the ſentiment expreſſed in his 
Letter to a Peer, with whom he was in treaty of marriage be- 


His deliberate ſen- "tween his younger child and the ſon of that Peer, at the time 


timents upon it in 


a Letter to a Peer. 


of Mr. Smith's addreſſes to the eldeſt, a Letter which appears 
to 
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to have been written ſoon after the elopement of Mrs. Smith. 
Alluding to a former, he enforces what he had ſaid in it thus: 


LETTER to Lord — 


„Human nature muſt be new- made, and diveſted of its 
preſent paſſion, before my daughters can become equal can- 
didates for my favour, as your Lordſhip is pleaſed to call 
them in your Letter of the 24th inſtant. It may as well be 
ſaid, that the leaſt ſtar in the firmament gives equal light 
with the ſun ; yet from this foundation your Lordſhip would 
invalidate what I faid in my Letter of the 1oth Auguſt, 
which I did not write inconſiderately; and what I there 
ſaid ſtands unſhaken, and upon ſurer grounds than it did 
then; ner can I think I have ſince wrote any thing incon- 
& ſiſtent with that Letter. I am ſure there was no inconſiſt- 
ency in intention, nor, I hope, in expreſſion, when well con- 
« ſidered ; but if there were, the diſtracted ſtate of mind I have 
been in for three months paſt, might excuſe it.” 


— 


But, though Mr. Wilkinſon's confidence in a child he had 
once loved, was at an end, and his affection cancelled; though 
he had cut off all intercourſe with her, and had bound himſelf 
by an oath never to ſee her more; though he rejected every in- 
terceſſion towards a reconcilement with her (even through the 
moſt reſpectable channels), yet he did not-abandon her to the full 
effects of her own extreme indiſcretion. 


Beſides his proviſion for her after his death, he was per- 
ſwaded by his wife, and his daughter (now Lady Camelford), 
| D 2 | i to 
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Yet he did not 
abandon his daugh- 
ter to ruin. 
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He allowed her 
400 J. per annum. 


Why he made no 
. proviſion for Mr, 
Smith. 


Sums which he or 
his family gave 
Mr. Smith, or 
thoſe connected 
with him. 
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to allow her and her huſband, for their maintenance, £ 400 
per annum, which he paid them quarterly; and which then 


was equal to the intereſt of the £ 10,000, if he had put them 


in the immediate poſſeſſion of it. In effect he gave her upon 
her marriage, and ſecured after her death to her children, a 
payment equal to the whole of her mother's fortune; and a full 
moiety of that ſum which, upon his own marriage, had been 
ſettled as the portion of all his younger children. 


As for Mr. Smith himſelf, he had never adopted him, or 
conſidered him as having the leaſt claim to his favour. His 
conduct in the marriage itſelf; the liberties he afterwards 
gave himſelf in ſpeaking of him; his treatment of his wife, 


and his conduct by his children, made him always appear to 


him as the bane of his family, and the diſturber of his repoſe. 


It has been thought neceſſary to add in the Appendix a fair and 
clear account of the ſums received by Mr. Smith and his family, 
from that of Mr. Wilkinſon, or thoſe immediately connected 
with him. By this account it will appear, that Mr. Smith had 
received, at the time of the ſeparation, payments amounting 
to above ſeven thouſand pounds; the return for it, as Mr. Wil- 


kinſon has obſerved in his Letter to Lord Dartmouth, was to be 


curſed and abuſed. Since the ſeparation, Mr. Smith and his 
family have received from the ſame hands J 19,200. His an- 
nuity, calculated upon Mrs. Smith's life, if he chuſes to con- 
tinue ſeparate from his wife, will make the rtl no leſs than 


L 28,000 ; and if the £ 9,000 had remained for the children 


(which but for the father they would at this moment enjoy), 
the complete ſum would be £ 37,300. [See APPENDIX, N* 11. 
p. XXXVILL | | | | 
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Lady 
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Lady Camelford's affidavit, as to the particulars which came 
to her knowledge, from the time of Mr. Smith's marriage to 
that of the agreement, and the affidavit of Mary Holroyd, 


will ſupply the want of any further Narrative during that 


period, by relating the facts with more weight than aſſertion 
alone would give to them. 


LADY CAMELFORD's AFFIDAVIT. 


AN NE Lady Camelford voluntarily maketh oath, and 
ſaith, 


That her ſiſter's moſt unfortunate connection with Mr. Smith, 
has not only occaſioned miſery to herſelf, but diftreſs to all her 
family: That it was a conſtant ſource of afflition to Mrs. Wil- 
kinſon, who was indefatigable in her efforts to reconcile her 
huſband to his daughter; but his opinion upon the ſubject was 
fixed, and all attempts were fruitleſs : 


That ſhe the deponent felt moſt painfully the extreme deli- 
cacy of her own ſituation ; that ſhe endeavoured, uniformly, 
to do Mr. Smith and her ſiſter good offices with her father, 
who had tue goodneſs to connive at the intercourſe that was 
conſtantly kept up between the two ſiſters ; that her father was 


always diſpleaſed and impatient when Mr. Smith or his family 


were the ſubject of converſation ; and that once, in particular, he 
left the room, and ſaid, he found that was always to be the ſubject 
when they were alone; and if that was the cafe, he ſhould 
leave her: . 


That the ſame topic was the ſource of uneaſineſs between 
her mother and her father: 


t, 


That, 
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Narrative purſued 
in two affidavits. 


Effects of Miſs Wil- 
kinſon's connec- 
tion upon herſelf, 
her parents, and all 
her family. 


Lady Camelford's 
ry 0 attempts 
to intercede with 


Mr. Wilkiaſon, 


of no avail, and of- 
fenſive to him. 


Uneaſineſs between 
her parents, 


Lady Camelford 
conceals Mr. 

Smith's offenſive 
behaviour to her 
from her father. 


Lord Camelford's 
attempts to recon- 
cile them. 


His gift of a ſum 
to Mr. Smith, 


Her ſiſter's com- 
plaint of her ill- 
treatment by her 
huſband, 


, 
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That, notwithſtanding her good offices to Mr. Smith and his 
family, ſhe had the mortificationf to receive no comfort from 
the intercourſe with them; but, on the contrary, to hear from 
him reflections upon her father's character, and many diſre- 
ſpectful expreſſions concerning him, even to the driving her in 
tears from the houſe of Mr. Smith ; .but this and every other 
circumſtance that could aggravate her father's diſpleaſure 
againſt him, ſhe carefully concealed, before the time of the ſe- 
paration, when n there was but one opinion and one voice con- 
cerning him — the family: That all theſe cruel circumſtances 
preyed upon her mind, impaired her health, and made the 
unhappineſs of her life: 


That in 1771, when Lord mee! made his propoſals to 
Mr. Wilkinſon, he told her of his converſation with him, and 
repeated the arguments which he had enforced upon him to 
accompliſh a reconciliation with all the parts of the family, till 
Mr. Wilkinſon told him, he ſhould look upon the renewal of 
the ſubject as an intention to offend Him: 


That Lord Camelford, deſpairing of ſuch 3 en- 
quired of the deponent the ſtate of Mr. Smith's debts, and was 
told by her, that he had declared to her, they did not exceed 
(1500: — That ſoon after, if not before her marriage with 
Lord Camelford, July 1771, he gave her a draught upon 
his banker for that ſum, payable to Mr. Smith, which ſhe 
remitted; and has ſeen his Letter of thanks for it to Lord 
Camelford: | 


That in March 1772 ſhe viſited her ſiſter, and found her in 
tears, with Mrs. Hale, one of her friends, at the foot of the bed ; 
that after a ſhort pauſe, her ſiſter ſaid, © My fiſter's preſence 


„ need not interrupt us, but the contrary ;* that ſhe then 


Fed 
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related how unhappily ſhe had for ſome time lived with her 
huſband Mr. Smith ; that ſhe thought her life in danger from 
the violence of his temper, and that nothing but the conſider- 
ation of her children had made her live ſo long with him ; that 
“ ſhe had rather go to ſervice, than continue to ſuffer his ill- 
« treatment;” that ſhe, this deponent, went home greatly 
agitated by. what ſhe had heard, and related it immediately to 
her huſband ; that he ſaid inſtantly, * Your father muſt pro- 
e tect her;” and accordingly ſo remonſtrated with him as to 
engage him in her protection: | 


31, 


That, ſoon after the arrangement at Lord Mansfield's houſe, 


he carried Mr. Smith's children (which, as the deponent verily 
believes, was entirely Bie work) to their grandfather, who re- 
ceived them as a part of his own family; and that ſhe perfectly 
remembers, Lord Camelford obſerved upon the occaſion to her, 


That intereſted perſons would laugh at him for what he was 


„ doing; but that he never knew any man repent of acting 
« right,” (or words to that effect): That ſince the ſeparation 
of Mr. and Mrs. Smith, her father had often lamented to her, 
that he had been prevailed upon by Lord Camelford to ſign the 
agreement with Mr. Smith, repeatedly declaring he would never 


have bound himſelf to any thing wb him, but at Lord Camel- 


ford's perſuaſion, though he always acknowledged, that her 
{aid huſband had ated upon worthy and amuable motives : 


That her father's natural reſerve with regard to his affairs, 
made her totally unacquainted with the ſtate of them, till a few 
months before his illneſs; and that ſhe was utterly ignorant of 
the date and of the contents of his Will, till after it had been 
opened by the Executors. 


MARY 


Lord Camelford 
introduces the chil- 
dren to Mr. Wil- 


kinſon. 


Mr. Wilkinſon has 
often complained 
of it. 


Her ignorance of 
his Will before it 
was opened by the 


Executors. 
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Mrs. Smith's com- 
plaints againſt 
Mr. Smith, 
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MARY HOLROYD' AFFIDAVIT. 


M ARY HOLROYD -voluntarily maketh oath and faith, 


cc 


cc 


cc 


That, as confidential ſervant to the late Mrs. Wilkin- 
ſon, ſhe uſed frequently to carry from her miſtreſs preſents, 
either in money or in ſuch things as might be uſeful, to Mrs, 
Smith, daughter of her ſaid miſtreſs, after her marriage: 
That in the Spring of the year 1771, ſome few months before 
the marriage of Lady Camelford, ſhe was ſent by Mrs. Wil- 
kinſon to Mrs. Smith, then living in Park-ſtreet : That ſhe 
found her in bed, with ſome Lady fitting by her, and in tears: 
That, upon inquiring the cauſe of her diſtreſs, ſhe was told 
by her, Mr. Smith's ill-treatment of her, which, having been 
repeated in various inſtances, made her miſerable; and this 
deponent recollects a declaration then made by the ſaid Mrs. 


Smith, that once at a houſe which Mr. Smith had in Kent, 
called Aſh Grove, his ill-uſage had forced her to go out of 


doors, and wander about in deſpair till the night, often 
doubting whether ſhe could return to Mr. Smith; but that 
her affection to her children at laſt prevailed, and ſhe deter- 
mined, at all events, to return: — That ſhe ſaid, his re- 
peated ill-treatment of her was owing to the violence of 
his temper, and the fury of his paſhon, for which he would 
ſometimes endeavour afterwards to atone by expreſhons of 
remorſe for his ill-behaviour : That ſhe (the deponent) told 
Mrs. Smith ſhe was much concerned and ſhocked at what ſhe 


had heard; but could be of no uſe to her: That ſhe could not 
repeat it, as it would give extreme uneaſineſs to thoſe who 


could not help her, and who would only feel additional diſ- 
treſs if they knew of her ill- treatment: That ſhe, for this 
2 | „ reaſon 
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reaſon alone, concealed what ſhe had heard; and particularly 
from her miſtreſs, whoſe precarious health, and low ſpirits, 
would not admit of any ſuch impreſſions upon her mind as 
this account would be ſure to make : 


That ſhe the deponent has often heard her miſtreſs ex- 
preſs to her the wiſh that her eldeſt daughter might have 
a competence ; but that ſhe always ſtated it as her opinion, 
that it would be unjuſt that her two daughters ſhould be 
put upon an equal footing ; that nevertheleſs, ſhe intereſted 
herſelf with the tendereſt parental affection for both her 
children, and frequently declared her approbation and ap- 
plauſe of her daughter Anne, now Lady Camelford, for 
the kind offices ſhe uniformly did her fiſter, both with her 
and with her father, and the many proofs the gave of a 
diſintereſted kindneſs; 


« 'That, in particular, ſhe recollects her miſtreſs told her, 
that her daughter Anne had earneſtly preſſed upon her to 
make her Will, and leave the whole of what ſhe had in her 


diſpoſal to her ſiſter, Mrs. Smith; but that ſhe had heſitated 


in complying with it, that ſhe might not appear unjuſt be- 
tween her children, till, at laſt, by a ſudden ſeizure, ſhe 


was incapable of any act.“ 


rt 


RESPECTING 


The Separation of Mr. SMITH from his 
Wife, and the Agreement at Lord 
 MansFIELD's Houſe. 


TY" HE. reader has now ſeen, in the depoſitions of Lady 

Camelford and Mary Holroyd, the motives which alone 
could have actuated Lord Camelford and Mr. Wilkinſon, the 
former in ſoliciting, the latter in granting, his protection to 
the wife againſt the violence of her huſband. 


Lord Camelford, at the time of his marriage, was a perfect 
ſtranger to boch of them. Lady Camelford accompanied him 
into Cornwall immediately after it, and he did not return 
before the winter to London, where he had few opportunities, 
in the two or three months before the ſeparation, to cultivate 
the acquaintance of his brother and ſiſter-in-law, as Mr. Wil- 
kinſon, who would never ſee them, lived almoſt conſtantly in 
his ſociety. . | 
He has thought it neceſſary to deſcribe the part he took in 
the agreement at Lord Mansfield's houſe, and relate the cir- 
cumſtances of it upon his oath ;—as a part of the Narrative. 

E 2 Thomas, 


# 


Lord Camelford, at 
the time of his 
marriage, a perfect 
ſtranger to Mr. 
Smith and his wiſe. 


— 
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Affidavit by Lord 
Camelford. 


March 1772, Mrs. 
Smith complains to 
Lady Camel ford of 
Mr. Smith's beha- 
viour to her; and 
Lady Camelford 
acquaints the de- 
ponent with it. 


Lord Camel ford 
prevails upon Mr. 
Wilkinſon to pro- 
tect Mrs. Smith 
againſt her huſ- 
band. 


He enables her to 
ſee Mr. Wilkinſon. 


She is adviſed by 


Mr. Dagge and 
Mr. Wilkinſon to 
ſwear the peace 


againſt Mr. Smith. 


NARRATIVE RESPECTING THE SEPARATION 


Thomas Lord Camelford voluntarily maketh oath and 
ſaith : 


« That ſome time in March 1772, his wife, now Lady Ca- 
© melford, having viſited her ſiſter Mrs. Smith, and found her 
in a violent agitation of ſpirits, informed the deponent ſhe- 
© had then learned from the ſaid Mrs. Smith, that ſhe 
„lived upon the moſt unhappy terms with her huſband : 
« That Lady Camelford acquainted him, ſhe had found her 
«. fiſter in tears, who had confeſſed, that for ſome time paſt 
« the violence of Mr. Smith's temper, and the wild fallies of his 
e paſſion, had made her miſerable : that ſhe was at length de- 
< termined rather to live apart from him, though even as a ſer- 
e yant, than continue with him in a ſtate of conſtant apprehen- 
« flon : That ſhe declared her frequent alarm and fear leſt 
* he ſhould attempt her life, or do her ſome bodily harm: 
© That he had more than once threatened her with it: : 


That he this deponent loſt no time in repreſenting her ſitua- 
e tion to Mr. Wilkinſon, her father, and ſtating to him, with all 
e the force of reaſoning in his power, that it was no longer a 
% queſtion, Whether he would reſtore his favour to an offend- 


ing child? but, Whether he would refuſe his protection to a 
child who claimed it for the fafety of her life, and that if he 


« ſhould refuſe it, he would feel himſelf reſponſible for the con- 


« ſequences :—That he prevailed upon Mr. Wilkinſon to give 
„his daughter countenance and protection: 


„That he concealed her in a room of his own 1 Pong into 
„ which he knew Mr. Wilkinſon would go, for the purpoſe 


„of obviating an oath taken by him never to ſee her more: 


„That Mr. Dagge (a Solicitor), and Mr. Wilkinſon, adviſed 


« her to ſwear the peace againſt her huſband, before the Chief 
_ © Juſtice 


OF MR. SMITH FROM HIS WIFE, &c. 


&« Juſtice of the King's Bench, as the only effectual means of 
obtaining ſecurity for her perſon: That he this deponent, 
and the ſaid Mr. Dagge, accompanied Mr. Wilkinſon, when 
he carried his daughter (Mrs. Smith) to Lord Mansfield's, on 
* the 21ſt of March 1772: | 


* That her Information * was there produced ; but that 
« Lord Mansfield adviſed an amicable arrangement : That 
he this deponent well remembers, the condition of ſeparat- 
« ing the children from ſuch a father, was one principal in- 
* ducement with Mr. Wilkinſon, with Mrs. Smith, and with 
* himſelf, to accept an amicable agreement, as that object 
* could not be effected by any adverſe proceeding : 


* That Lord Mansfield ſent for Mr. Smith, having ſome 
e acquaintance with him, and put him into a different room: 


* That Lord Dartmouth, and Sir Sydney Smythe, were alſo 


4 defired to attend (as he has been informed, at the inſtance 


* of Mrs. Smith) to negotiate an agreement with her huſ- 


band, being common friends to both parties: 


That various meſſages paſſed, and that an agreement F was 
« at length adiuſted, which, as it was underſtood by him, gave 
e Mr. Smith £ 200 per annum, and an indemnity againſt the 
« debts of his wife, upon condition that he ſhould give up his 
authority over her, and ſurrender his children to the care of 


had not ſo underſtood it, he would not have ſigned the ſaid 


4 agreement: That ſo underſtanding it himſelf, he urged Mr. 


« Wilkinſon to accept of it, and thought ſo great an advan- 


© tage to the children cheaply purchaſed by the annuity n 
4 to their father: 


des Appendix, N® III, p. ali. + Ibid, p. xlii. 
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Lord Mansfeld 

ad viſes them to 
make an amicable 
arrangement. 


Mr. Wilkinſon's 


chief motive in 


conſenting to it. 


Manner of ſettling 
it. 


The agreement. 


their grandfather: that he verily believes, if Mr. Wilkinſon. How Mr. Wilkin- 


ſon underſtood it. 


How Lord Camel. 
ford underſtood it. 
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Lord Mansfield ad- 


viſes Mrs. Smith 
to pacify her huſ- 
band by a Letter. 


Circumſtances re- 
ſpecting ir. 


Lord Camelford 
preſents Mr. 
Smith's children 


to Mr, Wilkinſon, 


Nature of the 
| agreement. 


How underſtood. 


The form of it 
2wkward. 


| \& 
NARRATIVE RESPECTING THE SEPARATION 


That he well remembers, after the buſineſs was concluded, 
that Lord Mansfield adviſed Mrs. Smith to write a kind Let- 
ter to her huſband, in order to pacify the agitation of his mind, 
* which his Lordſhip repreſented as bordering upon diſtraction: 
© That when Mrs. Smith had written a Letter accordingly, 
e and it was laid before Lord Mansfield, he diſapproved of ſome 
„ paſſages in it, alluding to their diſagreement, as not being 
e conciliatory enough to anſwer the purpoſe of ſoothing his 
c mind: That Mrs. Smith tranſcribed the Letter, leaving out the 
4 paſſages which had been ſo diſapproved, and then delivered 


„ the Letter, as it was altered, that it might be given to her 


% huſband * : 


« That this deponent remembers, when the children were 
« delivered up by their father, after the ſaid agreement at Lord 
« Mansfield's houſe, he preſented them to Mr. Wilkinſon 
% himſelf, and recommended them to his care.“ 


The reader has now the general hiſtory of this agreement, 
It remains to deſcribe the nature, and ſtate the words of it. 


Both of the parties to it underſtood that a the conditions were 
peremptory, and that either of them once broken, the agree- 
ment would be at an end. But the form in which it was exe- 
cuted, made the effect of it, in point of law, extremely diſput- 
able. Two papers were ſigned, one of them by Mr. Smith, a ſe- 
cond by Mr. Wilkinſon. In that ſigned by Mr. Smith, it was 


* See Appendix, Ne III. p. xliii. 
„agreed 


OF MR. SMITH FROM HIS WIFE, &e. 


agreed by him that he would ſeparate from his wife, and would 
give up the care of his children to Mr. Wilkinfon © for {heir 
* 200d; he (Mr. Wilkinſon) agreeing to pay Mr. Smith £ 200 
a year as long as the ſeparation ſhould continue, and alſo to 
pay the future debts of his wife. In the ſecond paper, ſigned 
by Mr. Wilkinſon, it was not ſet forth what Mr. Smith was 
to perform, and only the latter clauſe of the firſt paper was 
repeated, as containing Mr. Wilkinſon's agreement, that he 
would pay to Mr. Smith Le a year during the ſeparation 
from his wife, and any r tuture debts. Theſe papers were 
exchanged; — that ſigned by Mr. Smith was firſt given to 
Mr. Wilkinſon, who gave in return for it the paper ſigned by 


himſelf. 


Upon this agreement it has been contended by Mr. Smith 


(and he has prevailed in the conteſt), that as long as he lived 
apart from his wife, he was entitled by law to his annuity, 
though he broke his agreement reſpecting the care of the 


children. 
Lord Loughborough delivered his opinion to that effect, and 


Lord Camelford inſtantly acquieſced in it ; though, with all due 
' reſpect for ſo high an authority, he muſt inſiſt, that neither him- 


ſelf, who was privy to the whole tranſaction, as well as one of 


the atteſting witneſſes, nor Mr. Wilkinſon, zor Mr. Smith, ſo 
underſtood the import of the agreement. If the rule of law, 
therefore, has put a ſenſe upon the, agreement which the par- 
ties to it never meant, it was unfortunate. 


It may have proceeded, as well from the hurry in which the 
two papers were drawn (rather as a minute of intention than as 
a formal contract), as from the confidence which Lord Mans- 


field and Lord Chief Baron Smythe might have repoſed in 
2 | Mr. 
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Papers exchanged. 


Mr. Smith's better 
adviſedconitruttion 
of them. 


Ratified by the 
Court, 


Not the ſenſe of 
the parties, 


- 


Inaccuracy of the 
form accounted 
for. 
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Mr. Smith's fr/ 
opinion of the 
agreement. 


- 


Situation of the 
parties conſidered 
as evidence of the 
agreement in their 
view of it. 


. 
N | 


NARRATIVE RESPECTING THE SEPARATION 


Mr. Smith as a parent, that he would not baffle any part of an 
arrangement ſo beneficial to himſelf and his children, unleſs he 
could be diveſted of his parental feelings. | 


That Mr. Smith had no conception of his power to reſume 
the care of the children, without impairing his claim to the an- 
nuity, is evident: | 


1ſt, Becauſe till May 1777, five years after the agreement, 
he permitted Mr. Wilkinſon openly to exerciſe all the functions 


of that care; though, in ſecret, he marked his averſion to his 


own act, and prejudiced them againſt that authority which he 
had under his own hand ſet over them. 


2dly, Becauſe, in his Letter to one of them, he has deſcribed 
the care of the children, as well as the ſeparation from his wife, 
to depend upon the annuity ; which, if true, implies the con- 
verſe of it, that his annuity alſo depended upon the care of the 
children, as well as upon the other term applicable only to the 
wife. 


To look at the ſituation of each party, affords an ample 
proof that a with to ſave the children from ſuch a parent“ for 
« their good,” formed one ſtrong motive to Mr. Wilkinſon's 
irrevocable grant of J 200 a year, in favour of a perſon whom 
he regarded as the bittereſt enemy to himſelf and his chil- 
dren : the law muſt have interpoſed, either in the King's Bench 
or in Doctors Commons, to guard the wife againſt the violence 
of the huſband ; but no legal power could have taken children 


from the care even of ſuch a parent, without his conſent, which 


could never have been obtained, unleſs by the powerful argument 


of a certain income to the father. 
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OF MR. SMITH FROM HIS WIFE, &c. 


A circumſtance happened at Lord Mansfield's houſe, which 
has been uſed by Mr. Smith, for the purpoſe of inſinuating 
that his wife wrote a Letter to him, irreconcilable to the oath 
ſhe offered; that ſhe knew the facts contained in her informa- 
tion to be falſe, though ſhe would have ſworn to them as true; 
and that her conſcience prompted her to make her huſband 
an immediate attonement after the ſeparation was accom- 


pliſhed. 


The reader will judge of the candour which has attempted 
this uſe of a Letter to Mr. Smith written by his wife under the 
circumſtances which are ſtated by herſelf in her Letter to Lady 
Camelford*, and have been explained in Lord Camelford's affida- 
vit, who has been able to ſupply the want of memory in Lord 
Mansfield. 


He will ſee further an appeal of that wife herſelf to Lord 
Mansfield f, and the anſwer 4 to it. The appeal proves her con- 


fidence that her aſſertion is true; and the anſwer of Lord 


Mansfield gives at leaſt the ſanction of his great name to an 


opinion that her Letter, even in its corrected ſhape, does by no 


means anſwer the purpoſe for which it is produced, and is © 20 


_ © waiver of any thing ſhe came to ſwear, nor incompatible with 


2 77 
& . 
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Ungenerous uſe of 
a Letter by Mrs. 
Smith to her huſ- 
band. 


Occaſion of it ex- 
2 by two 

etters of Mrs. 
Smith, and by Lord 
Camelford upon 
oath. 


Mrs. Smith's ap- 


peal to Lord Mans- 
field, and his 


anſwer to it. 


Mr. Smith's attack 
upon Lord Camel- 
ford, for the part 
which he took in 
the oath offered at 
Lord Mansfeld's 
houſe, 


NARRATIVE. RESPECTING THE SEPARATION 


The forward and active part which Lord Camelford thought 
it became him to take in favour of Mrs. Smith and her chil- 
dren, has not eſcaped the cenſure of Mr. Smith, who, in his 
anſwer, “ denies that ſaid Mary his wife had any, reaſon to ſeek 
protection of the law, on account of defendant's behaviour to 
* her. On the contrary, defendant 1s in his own mind fully 
e perſuaded, that both defendant's ſaid wife, and the plaintiff 
her father, were deceived and impoſed upon by the falſe in- 
ſinuations and wily ſuggeſtions of ſome crafty and deſigning 
« perſon and perſons. And particularly, defendant believes 


© they were prevailed upon by Thomas Pitt, in the plaintiff's 


# 


Immediate effect 
of this agreement 
in favour of the 
children. 


< bill named, to go with him to the houſe of the Right Honours 
able Lord Mansfield, now Earl of Mansfield, in the plaintiff's 
bill named, on or about the 21ſt of March 1772.“ 


Lord Camelford will not here interrupt the Narrative by 
obſervations upon this extraordinary charge: it will find its 
place when he ſhall clear himſelf at once of this and every ſimi- 
lar accuſation which has been urged againſt him. 


E 
This agreement, which not only diſincumbered Mr. Smith 
from the whole expence of his family, but enſured him an in- 


come, and made the continuance of it entirely depend upon 


himſelf, produced, as a natural conſequence, an addition to 


the fortune of his children. 


_— 


In 


OF MR. SMITH FROM HIS WIFE, &ec. 


In a month after it was executed, a Codicil to the Will 
of 1768 *, gave between them ( go00; (and in one event 
it was to be £10,000.) Mr. Wilkinſon gives the fol- 
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A Codicil gives 
them FZ gooo, 


lowing account of it in a Letter to his Agent, Mr. Baxter, 


dated Burnham, 26th September 1778, and communicated by 
him to Mr. Hall, Solicitor of Mr. Smith, 


ME Woes Wee» = WE Re. determined never to 
e ſee either of them (Mr. or Mrs. Smith), yet hearing they 
e were in abſolute want, I allowed them £ 400 per annum, as 
“a ſubſiſtence. So things went on till March 1772, when his 
4 cruel treatment made her fly to Mr. and Mrs. Pitt for pro- 
&« tection, by whom LI was perſuaded to ſee her, and with Mr. 
“ Pitt to go with her to Lord Mansfield's, in order to ſwear the 
peace againſt her huſband. There we found Lord Dart- 
„mouth, and Lord Chief Baron. Smythe, in deference to 
4 whom, and Lord Mansfield (Mr. Pitt likewiſe deſiring it), I 


« ſigned the note now in diſpute. Soon after Mir. and Mrs. Pitt 


40 brought to me Mr. Smith's children, and making them thereby, 
« as it were, part of the family. I thought I ought to enable 
them to appear in ſome degree like it; and accordingly, on 
the fifteenth of May, gave them by deed ſuch a ſum as they 
e never could expect from their father, or any of his family; 
« which deed I have cancelled this 27th September 1778. 


"4. * F * 5 8 


1 S * W * . * =» 


4 to convince Mr. Smith that he will obtain nothing for him- 
4 ſelf or family by threats, which I leave him to carry into exe- 
„ cution at his leiſure.” N V *. 
3 * * * 1 
* Appendix, Ne IT. 3 
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Mr. Wilkinſon's 
own account of that 
Codicil (in a Let- 
ter, Sept. 1778), 
and of the reaſons 
which induced 

him to cancel is. 


— — D—D————- . 
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It appears from 
this Letter that 


NARRATIVE RESPECTING THE SEPARATION / 


Mr. Wilkinſon, in the ſame Letter, explained that he was in 


Mr. Wilkinſon was poſſeſſion of Mr. Smith's Letters to his children, and was not 


in poſſeſſion of Mr. 
Smith's corre- 


ſpondence with his 
children, 


Lord Camelford 
abroad before the 
27th of Sept. 1778 
and he Bd wor : 
return till Nov. 


1779- 


Mr. Wilkinſon 
acted by them as 
a parent, | 


Lord Mansfield's 
explanation of the 
agreement. 


What Mr.-Wilkin- 
ſon underſtood by 
that explanation. 


Original draft of 
the agreement. 


therefore ignorant of the pains which had been taken to alie- 
nate their minds from him. 


Lord Camelford thinks it neceſſary to obſerve that he had left 
England for his health before the 27th of September 1778, and 
that he did not return till November 1779. 


Thus were they made part of Mr. Wilkinſon's family by 
Lord Camelford : thus did they benefit by the conſequence of 
it; and thus were they robbed of it by their own father, who 
ſevered them once more from that family, and ſtripped them 
of their maintenance, their education their advancement, and 
the future proviſion which ni ed for them. Mr. 
Wilkinſon having accepted the care of them, fed them, 
clothed them, and placed them at ſchool under their mo- 


ther's inſpection. Their ages were, as Mr. Smith has informed 
us, ten, ſeven, and two years old. 


Lord Mansfield explained at the time, that Mr. Smith 
ſhould not be debarred of a reaſonable intercourſe with them. 
By that explanation Mr. Wilkinſon underſtood ſuch an 


intercourſe as might gratify the impulſe of parental affection, 


but without prejudice to their health, to their morals, to their 


diligence, and above all to their due reſpect for thoſe in whom 


the care of them was placed. 


Mr. Smith has laid ſtreſs upon the original draft in the hand 


of Lord Chief Baron Smythe, in which the word gfeem (for 


his 


-. A 


OF MR. SMITH FROM HIS WIFE, &c. 


his wife), and the word education (of his children), appear 
to have been eraſed; but the afe&#on (for his wife), and 
the care (of his children), appear to have been retained. 
What his Section was for a woman he did rot egfteem, and 
whoſe life he had endangered,—or what reluctance he could 


feel in parting with a wife whom he no longer eſteemed, is for 
him to explain. 


But, it ſeems, ©* the word education is eraſed; and that eraſure 
is to imply that © he gave up the care, but not the education of 
them: in other words, that with great relufance he had al- 


lowed Mr. Wilkinſon to pay for their education, which he (Mr. 
Smith) was to direct. 


If he had ſtruck out the word care, and had ſubſtituted the 


word education, an argument might have been underſtood as 
conveyed by that ſubſtitution. For care includes education, 
but the converſe propoſition is falſe ; education does not include 
care One of them is in the hand of maſters at ſchool, or 
tutors at college ; the other is in general the excluſive duty 
and right of parents. 


But as here he inſinuates that he never gave up the right 
of educating: his children to Mr. Wilkinſon, it appears, by 
a part of his conduct, and in one of his Letters to the 
youngeſt of his children, that he reſerved alſo the right of 


appointing their deſtinations in the world, ſo conneded 


with it. The reader may perhaps be at a loſs to deſcribe 
or conceive that ſpecies of care, which was neither to edu- 
cate them, nor ſettle the courſe of life they ſhould follow. 
He may perhaps be further at a loſs to conceive any 
care over children which admits of boundaries where none 


are expreſſed, and where common ſenſe refuſes them. He 


( 


may 


Remark upon it. 


NARRATIVE RESPECTING T HE SEPARATION, &c. 


may aſk, What is the effect of care over children which 
the right of educating them ſhall controul? and what is the 
right of educating them, which the right of naming their pro- 
feſſions may counteract or diſappoint ? 


To reſume and cloſe the Narrative (in this branch of it): 
Mr. Smith, in a little time after he had executed this agree- 
ment, and received a quarter of his annuity in advance, left 
the kingdom for a year, during which period he completely re- 
figned his children to Mr. Wilkinſon's care. | 


* 


What paſſed in that period, relative to Charles, the eldeſt of 
them, will make the next enquiry. 


F 
RESPECTING 


The Manner in which Mr. WILEkINSON 
and Lord CAMELFORD conducted them- 
ſelves to the Eldeſt of Mr. SMITH's 
Children. 


EFORE Mr. Smith's children removed, as a part of their 
mother's family, to Tunbridge, they had viſited their father 
with Mr. Wilkinſon's conſent and approbation. Their ſchool 
was firſt at Tunbridge, partly on account of its good character, 
and partly as it was near the Wells, from which Mrs. Smith's 
health received benefit. | 
Mr. Smith, as the reader has been already appriſed, went abroad, . 
and reſided out of England for a year. During his abſence, Mr. Mr. Edwardsmith's 
Edward Smith, his brother, ſigniſied, through the Earl of Dart- Wiikin 3 «Fe 
mouth, an opportunity of ſending the eldeſt boy Charles, as page 4 8 
to the Earl of Harcourt in Ireland; and this he repreſented as an eldeſt fon. 
introduction to military advancement ſo eligible, that the Earl of 
Dartmouth preſſed it upon Lord Camelford, who perſuaded Mr. Mr. Wilkinſon 
Wilkinſon to acquieſce in it, though he had always preferred the . 
idea of bringing up one of them, at leaſt, in trade, a line of employ- 
2 | ment 
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THE CONDUCT- OF MR. W. AND LORDC. 


ment which had been ſo lucrative and ſo honourable to himſelf. 


_ In conſequence of this conſent, though with ſome difficulty, ob- 


Pays the expence of 
equipment, 
Letters in his fa- 


vour by Lord 
Camelford. 


Lord and Lady 
Camelford met 
Mr. Wilkinſon at 
Bath 1776. 


Their nephew then 
returned a cornet 
of horſe, 


Invited by his mo- 
ther to Bath. 


His treatment of 
the invitation. 


Lady Camelford 
writes to him 1n 
vain. 


Lord Camelford 
ſees him in town. 


Converfation-be- 
tween them. 


tained, Mr. Wilkinſon paid all the expences of the young man's 
equipment. Lord Camelford having written ſtrong Letters 
in his favour, he left England with his mother's — and 
the kind wiſhes of all her family. 


Early in 1776, Lord and Lady Camelford met Mr. Wilkinſon 
at Bath, which had become the reſidence of Mrs. Smith, and in 
which her two younger children were eſtabliſhed at ſchool ever 
ſince the removal of them with Mr. Wilkinſon's conſent from 
Tunbridge. Charles had then returned from Ireland a cornet of 
horſe by the gift of Lord Harcourt, and his father was alſoin town. 
Mrs. Smith aſked Mr. Wilkinſon's permiſſion to invite the young 
man whilſt he (Mr. Wilkinſon) was at Bath ; to which he con- 
ſented, though he had then too much reaſon to ſuſpect his father 
had alienated him from his mother's family. The young man, 
inſtead of profiting by that kind invitation, wrote Letters of the 
moſt improper tenor to his mother. Lady Camelford, well 
knowing the importance to him that he ſhould be well in his 
grandfather's eſteem, wrote him a gentle hint of her own to 


the ſame purpoſe, but with no better effect. 


At laſt buſineſs calling Lord Camelford from Bath to his 
houſe in town, he faw his nephew there in Mr. Wilkinſon's 
preſence, and hinted that he was deficient in attention to his 


| mother. 


The young man than opened himſelf to them, and ſaid, © he 
found it was neceſſary for him to make an option between his 
„ father and mother. That he choſe his father; that of his: 
« perſonal knowledge, the facts brought in charge by Mrs. Smith 
« againſt her huſband, were false, and that his father was an 


injured man.” 


He 


b 
KT, ..,” 
. * 
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He was reminded by them in anſwer, that he had made the 
neceſſity of ſuch an option himſelf; that neither his grandfather 
nor his mother wiſhed him to renounce his father. They called 
upon him to declare, if his mother, Mr. Wilkinſon, or any one 
of his family, had ever dropt a ſyllable to him tending to 
weaken his affection for Mr. Smith. They deſired him to con- 
ſider by what power he made himſelf the judge between one of | 
his parents and the other, in the cauſe of their ſeparation—to | 
reflect, if that which he had ſaid of his mother to them, imported Nl 
leſs than a charge againſt her, and made by him, that ſhe offered | 
a deliberate perjury before a magiſtrate againſt her huſband. | 
They aſked him, whether he was quite certain that he was 
enough maſter of the facts to pals that heavy judgment upon one 
of his parents? 


This, and more of the ſame kind, urged by Mr. Wilkinſon, as 
well as by Lord Camelford, had not the leaſt effect upon him in 
ſoftening him, or fhaking his determination to give up one of his 
parents for the other, which he repeated with a reſolute ſteadi- 
neſs that fufficiently proved the aſcendant of his father's influ- 
:ence,—He then was told, that as he had made up his mind, he 
muſt abide the conſequences ; that in renouncing his mother, he He renounced his 
renounced her fa.nily, who deſired no further intercourſe with — 2 [ 
him. | 


At a later period, when it was apprehended the war drew to- 
wards a concluſion, he had riſen to a lieutenancy of horſe, and 
grew anxious to have a Company. He not only wrote proper He altered his tone 
Letters to his mother at Bath; but, in order to remove all dif- 3 Wil 
ficulties out of the way, he viſited Her there, and prevailed kinſon's purſe. 
upon her to uſe her intreaties with Mr. Wilkinſon by Letter, 
that he might accompliſh this deſirable object. This alteration 
of his conduct, when his intereſt of the minute urged him to it, ; 
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may have ſprung from his father's opinion upon the ſubject, 
who, in one of his Letters to a younger child, had repreſented 
himſelf as having impoſed upon Mr. Wilkinſon a falſe idea of 
conſent for the pecuniary good of his children *. 


Mr. Wilkinſon was inflexible, the opportunity was loſt, and 
the young man fell into low ſpirits ; but he could not relinquiſh 
his favourite object. He renewed his importunities, though he 
ſeemed, by the tone and ſtyle of them, rather to demand a right, 
than aſk a favour. Lord and Lady Camelford exerted all their 
influence upon Mr. Wilkinfon, and at laſt induced him to 
offer Y 1000, to which he afterwards added / 350, as the 
utmoſt extent of his bounty upon that occaſion. But he inſiſted 
that it ſhould be paid into the agent's hand, and the whole 
bargain laid before him for his judgment upon it. | 


In that ſituation it remained when Mr. Wilkinſon was, by a ſud- 
den paralytic ſeizure, made incapable of all buſineſs, though his 
confuſed memory often threw him into a moſt painful agitation 
of ſpirits. Lord and Lady Camelford thought it their duty to 
make the reſt of his life as quiet as they could ; they devoted 
themſelves to every comfort they could procure for him, and 
kept at a diſtance from him, impreſſions likely to ruffle his tem- 
per, or to perplex his judgment. Then, but at no earlier period, 
they gave ſtrict orders that Mr. Smith and his children ſhould 
be excluded from him, and that no perſon ſhould ſee him with- 
out their leave. This excluſion could not affect their intereſt, 
as no act of Mr. Wilkinſon, from the time of his paralytic 
ſeizure, could have been valid, or could have poſſibly availed 
them; but their preſence might have diſturbed his tranquillity. 


He remained a little time in London, and was then removed, 
for the beneſit of the air, to Lord Camelford's houſe at Peterſham, 


* Appendix, Ne V. p. Ixiv. Letter II. 


and 
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and reſided there to his death, March 1784. Soon after his 
removal to Peterſham, Lord Camelford received a meſſage, 
through his porter in town, from his nephew Mr. Charles 
Smith, expreſſing his particular deſire to ſee his grandfather 
or Lord Camelford, and his intention of coming to Peterſham 
for the purpoſe. 


Lord Camelford, unwilling to mortify him by a refuſal at his 
gate, apprized him of Mr. Wilkinſon's condition, by Letter, as 
the reaſon why he could not ſee him, intimating that it would 
neceſſarily have an ill effect upon his health and ſpirits, though 
it could not be of any advantage to Mr. Charles Smith himſelf. 
He added, that if he had any bufineſs with Mr. Wilkinſon 
which could be negociated by Letter, he, Lord Camelford, would 


51 | 
Meſſage to Lord = 


Camelford there, 9 


Anſwer to it. 


give it all the attention in his power. The anſwer to a Letter of Reply. 


this kind, intended as a mark of civility, was full of the moſt 
injurious reflections upon him. 


He demanded the aſſiſtance neceſſary for the purchaſe of his 
commiſſion, and ſaid, © As you now know the buſineſs and his 
intentions, ſhould you feel it your duty, or to your Honour, to 
% fulfil his engagements to me, &c. &c. 


Lord Camnelford made no ſcruple to ſay, that he neither 
felt himſelf compelled by his duty nor his Honour to advance any 
ſum upon Mr. Charles Smith's account, either out of Mr. Wil- 
kinſon's purſe, over which he had no authority, or out of his 
own, upon which that gentleman could not have any ſhadow of 
claim, whatever a different behaviour on his part might have 
induced as an act of pure favour to him, In ſhort, offended by 
the whole behaviour of this young man, as well as by the inſult 
of his Letter, he was determined for ſome time to let him act 
as he choſe, without any further notice of him. But cool 
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reflection upon the follies natural to his time of life, and 
upon the effects of a dangerous influence, induced him to 
ſacrifice his own feelings, and conſult the real intereſt of an 
ill-adviſed youth, who was upon the point of loſing, by his in- 
temperate behaviour, the moſt critical moment in his military 
life: (he was then aid-de-camp to the commander in chief.) 
He therefore deſpiſed: the affront which- he had received, and: 
wrote a few lines to Mr. Sewell, who had urged, with. a very 
becoming zeal, the wiſhes of Mr. Charles Smith; to ſignify his: 
intentions that he would enſure the depoſit of no leſs. than: 
L 1500 in the agent's hands for the purchaſe required. 


After this Letter was gone; but as it happened, before it 
reached Mr. Sewell's hand, that gentleman, who behaved like a 
man of honour, though as a warm friend of Mr. Smith and 
his family, called upon Lord Camelford with a ſecond Letter from: 


his nephew, 1n a tone better calculated for the attainment of the 
object. which he had ſo much at heart: 


Lord Camelford, in the end, advanced at his own. riſque and 
loſs L 1800, for the advantage of a perſon, from whom, at the 
time of advancing it, he expected, in return, not only no ſenſe 
of gratitude, but not even common civility, an expectation: 
to which the event has correſponded; as the Reader is now to. 
learn. 


Lord Camelford was appointed Committee of Mr. Wilkin- 
ſon's perſon, and he applied in Chancery to be Committee of 
his eſtate. It was referred to a Maſter, and before him, this 
Mr. Charles Smith oppoſed the appointment (Appendix, 
Ne IV. p. lix.), nay he took the occaſion to declare, that he owed” 

Lord Camelford no obligation whatever. 


The 
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The reader having peruſed the evidence (Appendix, N' IV.), 
which confirms the Narrative in this article, will judge in 
what ſenſe Mr. Smith has ſworn, * That he has, by his own Oath of Mr. Smith, 
* 7ntereft, procured: for his eldeſt ſon the rank of captain of | 
* dragoons.“ The commiſſion of captain was purchaſed by Remark upon it. 4 
L, 1800, in the manner above related. The cornetcy was given : » 
| him by the Earl of Harcourt, .in-conſequence of his appointment = 
F as page, without the conſent of his father (as he the father ſets ” 
forth), and Mr. Edward Smith, his uncle, claims the whole 9 
merit of it. 


Whether his intereſt obtained for the ſecond of his children he” Rank of poſt-cap-- | 
rank of poſt-captain or not (as he has declared), choſe who _ er mg 
conferred it beſt know. When the young man himſelf was 
aſked in the Court of Common Pleas, to whoſe intereſt he 
owed that promotion, his modeſty. made him ſilent; but the 
higheſt authority there teſtified for him, that his merit alone re- 


commended him. 


As one of the inſinuations againſt Lord Camelford has been, 
that he was adverſe to the intereſt of the children, he has 7] 
thought it right, in the Appendix (Ne IV. ), to copy two Letters 2 
upon the ſuhject of Captain Sydney Smith, which prove, that if Lord Camelford's 2 
Lord Camelford did not in fact obtain his advancement, he was Ka mg 
= not inſenſible to his welfare, even after his father had withdrawn 

| him from the care of his mother's nr. 


Two Letters are inſerted in the ſame Appendix (Ne IV.), to 4 
ſhew that, whether he feels himfelf ob/zged, or under no obligation, 2 
to Lord and Lady Camelford, he has at leaſt acknowledged him- I 
ſelf once to be ſenſible of their kindneſs, and had the delicacy 
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to own the benefit which he had received from the effects of 
it, as far as relates to the countenance given him in Dublin, 
if not the Commiſſion which he there obtained ; and that their 
exertions were not wanting for his welfare. | 


For the evidence of all the other facts advanced in this part 
of the Narrative, ſee Appendix, N* IV, 
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NARRATIVE 


DESCRIBING 


The Manner in which Mr. SMITH treated 
his Two younger Children, after he 


had given the Care of them to Mr. 
WILKINSON, 


R. SMITH correſponded with both of his younger 
children. In 1774 he began to addreſs the elder of the 


two at the age of ten, and he was in the habit of writing to 
him for upwards of three years. He wrote afterwards to the 


other ſon for a ſhorter period. 


In theſe Letters he reflects upon their mother (with 


whom they lived when they were not at ſchool) as a 9 


rant over them,—as neglecting to improve them, —as mad, 
—as having efered perjury againſt him,—as unreaſonable and 
abominable in her treatment of him, —as having de/erted 
him,—as guilty of /uppre/ing his Letters, and of other clan- 
 deſtine artifices he defires one of her ſons to pray © that God 
ce ill convif, convince, and forgive her treatment of them all.” 
He deſcribes her as one of his: determined enemies, and la- 


ments that his child is too often in her way,—He ſpeaks of her 
as 


Mr. Smith corre« 
ſponds with his 
children, 


The 8 of 
his wife as given by 
him to her own 
children, 
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as wiſhing, and as forming a ſettled plan 7 ruin her own chil- 
Aren, —as acting againſt God's decree —and as being ſure if her 
plan ſuceceds to be in a TERRIBLE WAY;—as having made her 
father give up and abandon two of her children, —as detefted by 
them,—and as meditating the ſame blow againſt the youngeſt. — 
As diabolical in her malice to him and her children, —as mean 
and avaricious, —unnatural, and governed by an evil ſpirit, — 
As beginning to be 4nowwn and infamous.—As having made Mr. 
Wilkinſon break his agreement with Him, and.abandon her chil 
dren for not conſenting to injuſtice. 


= „ Of Mr. Wilkinſon he ſpeaks to hem, as deſerving the cha- 


to the children racter he had given of his wife; — as having violated his agree- 
placed under his 5 . | Z'* . | 
care ; ment ;—as a thief or cheat, and expoſed for it ;—as a bad man, 


deſerving no reſpect from them z—as a man deſpiſed and abhorred 
by him ;—as having incurred eternal difgrace ;j—as falſe, tyran- 
nical, and oppreſſive ;—as an unjuſt and a diſhoneft berſecutor, 
whom he would /courge and bring to public ſhame ;—as being 
ſure to be caſt, expoſed, and laughed at in a Court of Juſtice ;— 

2 | as neither Hongſt, honourable, or gentlemanlike ; as requiring 
mean adulation and falſehood. — 


of Lord 10 Lord and Lady Camelford are often aſſociated by Mr. 
. Smith, to his wife and her father, in this black deſcription of 


Ne them. Lady Camelford is in particular abuſed for her conduct, 
— her eldeſt nephew, Charles, to whom her liberal and humane 


Charles her eldeſt ittentions have been proved. Lord Camelford has the compli- 


nephew. | 
. ment paid him, that one of his friends who had been in the 
ed by one of his Habit of praiſing him, had given him up at Mr. Smith's bed- 
— ſide, and changed his partiality for Him into compaſſion for his 


brother- in- law. 


AFTER GIVING THE CARE OF THEM TO MR, w. 


In December 1774 he came to Bath, and ſuddenly demanded 


a ſight of his children; which had never been refuſed him at Bath 


proper times. They were both ill in bed; it was late in the 
evening. Apprized of their condition, he made a point of 
ſeeing them immediately; and ſent word that he would come 
to their mother's houſe, if they were not ſent immediately to 
him. Sydney, the elder of them, was taken out , his bed for 
the purpoſe. Mr. Smith imputed falſchood upon that occaſion 
to his wife; and has affirmed upon oath, in ſupport of his 
charge, the teſtimony of a reſpectable perſon (who attended 
them) to the fat, that neither of his children was then in- 


diſpoſed. 


57 


His treatment of 
Sydney in 1774 at 
ath. 


Mr. Smith ſwears, 
the apothecary told 
him the children 
were not ill; 


The reader will ſee, in the Appendix, Ne V. the evidence of diſproved. 


that perfon himſelf, who can have no intereſt upon the ſubjec; 
of the ſervant who waited upon them; and of Miſs Boone, 
who was preſent as one of Mrs. Smith's particular friends “. 


In one of the Letters he intimates to the ſecond of his 
children, before he was ten years old, that for their nien, 
advantage he impoſed upon Mr. Wilkinſon by the agreement 
at Lord Mansfield's houſe. He tells him over and over again, 
the agreement is broken, and that he may do what he pleaſes: 
but in the mean time he receives the annuity under it; and the 
child is acquainted with ſuch duplicity in his own parent. He 
admits the diſpoſal of his children to be completely given 

Wo * Appendix, No V. p. Ixxvii, Ixxviii, Ixxix. 
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away 


His key to the 
agreement at Lord 
Mansfield's houſe 
given to his chil- 
dren. 

His duplicity under 
it, which he com- 
municates to them, 


His admiſſion to 
them concerning 
10 
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retracted, and a 
new leſſon for 
them. 


Inconſiſtent lan- 
guage, 


His object better 
attained by it, 


Effect of the Let- 
ters in 1776 proved 
by one of the chil- 
dren vpon oath. 


He offers to receive 
them if they ſhould 
run away. 


One important 
feature of the Let - 
ters prior to May 


1777. 


Improved by the 
lawyers. 
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away by himſelf, though he blames it as an imprudent act of 
his own. But later in the day, he deſires his youngeſt child 


may inſiſt that he never gave up his children except for 


ſchool-time, and was to name their profeſſion as he thought 
fit, 


He at one time condeſcends to requeſt even that he may ſee 
his children in the holidays ; at another he refuſes to leave any 
control over them to their own mother (who had the care of 
them under Mr. Wilkinſon) ; conjuring them, as they expect 
God's bleſſing, to violate his agreement for him; that is, to obey 
him at the expence of their duty to their mother. But that. 
inconſiſtency had conſummate artifice in it, as it varied the 
topics by which the children were to be ſeduced ; an object 
never deſerted or betrayed in a ſyllable that he wrote. 


Indeed, it appeared upon the evidence of Sydney (the ſecond 


ſon), examined lately in Court as a witneſs for his father, that 
ſo early as in 1776, when Mr. Wilkinſon told him Bis idea of 
the extent in which the care of the children had been aſſigned 
by their father to him, the young man (ten or eleven years old) 
inſiſted o care at all over them had been ſurrendered or aſſigned 
by his father to Mr. Wilkinſon. He tries to ſeduce them apy, 


and offers to receive them ; deſires them to ſuppreſs and conceal 


his Letters. 


The reader will obſerve, however, one remarkable feature of 
them, and it is that in thoſe prior to 1777, when the annuity 
began to be withholden, he conſiders the care of his children 
as having been ſold by him for the annuity which he received. 
So that even he wanted the advice of lawyers, before he could 
ſtart the doctrine that he could force the annuity and the debts 
of his wife upon Mr, Wilkinſon, if he kept one of his engage- 


ments, 


- 3 , 
<- _ 7 v4 — * 0 bf RIA : * 
0 ws - 7 1 * — Pq A. I 8 5 5 — we” 3 * 
* 8 E * N | * . n 2 , 6 
5 * N * _ — — Rs, : * * > On RATE A Fa 9”) 3 
" — 9 Lag — 
* 


= 
3 5 7 PR q : a — AE; * "i; re 
N 4 Ey ws . * * 4; 5 " a 4 D - * . __— 7; * 8 py * 9 £ 2 _ — © 5 is 
RSS 7 „ e e * a * 
1 N ' 


a b bo 
F _ : & 2 ee 
4 oo — 4 _— — = of *— l 2 I 
777 ar 
C 


AFTER GIVING THE CARE OF THEM TO MR. w. 


ments, and broke the reſt. Yet, improved by the lawyers, he 
ſwore, © That he was not in any manner bound to refrain 


© from interfering in the conduct of their education, and in 
e glacing them in life, and ſuperintending their conduct, which 


© he conceives to be his duty to attend to as their father.“ 
Improved by them, he brought his action upon one of the papers, 
in which nothing appears relative to the care of the children; 
as if the annuity had no dependence at all upon his transfer of 
that care. 


S- 


In 1777 he took away Sydney from his mother” s houle at 
Bath, and placed him on board a ſhip. 


The naval deſtination of this youth had been ſuggeſted for 


ſome time prior to the act of taking him away: and conſent 


had been given to the arrangement upon e conditions ;—one, 
that Mrs. Smith ſhould approve; and the other, that the captain 
ſhould alſo be approved, with whom he was to fail. But that 
a very little before he was taken away, nothing had been ſet- 
tled, is clear from a Letter of the father to the boy himſelf in 
April 1777; which contains not a ſingle hint relative to the 
ſea, much leſs upon the immediate plan of embarking him. 


Mr. Sydney Smith, when examined in Court, ſaid that his 
grandfather told him in general terms, that he ſhould go to ſea. 
But Lord Loughborough ſaid, that was not the conſent re- 


_ quired;” and that he ſhould lay no ſtreſs upon it. But how 


was the young man taken away? In a manner which proved 
Mr. Smith's conviction, that Mr. Wilkinſon diſapproved, and 
that he was acting againſt his own ſenſe of the agreement. In- 
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Effect of it vpon his 
oath, 


Up on the manner 
in hich he framed 
his action. 


May 1777, he took 
Sydney away. 


Conditions upon 
which alone Mr. 
Wilkinſon had 


given leave. 


The conditions 
never ſatisfied. 


Sydney's evidence, 


Lord Loughbo- 
rough's remark 
upon it. 


bm a of taking 


him aK ay, proof 
again{t the idea of 
conſent, or of power 
under the agree- 
ment. 


Kid 8 away, 
and his brother an 
inſtrument. 


Then Mr. Smith 
firſt claimed the 


right of placing out 
the children. 


From that period 
the annuity refuſed. 


John, his third ſon, 
taken away, 
without pretence 
of Mr. Wilkinſon's 
conſent. 
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After 6-4 


taken away, Mr. 
Wilkinſon's family 
attentive to his in- 
tereſt, 


MR. S.'s TREATMENT OF HIS YOUNGER CHILDREN, 


ſtead of demanding him to be delivered to him by his mother, 
either of his own authority (if he thought by the agreement be 
had reſerved the right), or in virtue of the grandfather's con- 


ſent (if he was already armed with it), he ſeduced him, and 
made uſe of his eldeſt ſon Charles as an inſtrument for the pur- 


poſe. Charles was to keep his mother in diſcourſe with him, 
whilſt Sydney carried off his cloaths. 


Lord Camelford has no trace, till after this act, of any direct 
claim to ſuch a power of placing out his children, aſſerted by 
Mr. Smith. He diſclaimed any ſhare in the original deſtination 
of Charles to the military line; and it appears that the idea of 
making Sydney a ſailor, had been at firſt laid before Mr. Wil- 
kinſon for his judgment and ſanQion. 


From this time the annuity was refuſed, and the forfeiture of 
it aſſerted by Mr. Wilkinſon. 


John having received from his father ſimilar impreſſions to 
thoſe which had been made upon his brothers, was in 1779, at 


ten years of age, taken away by Mr. Smith from ſchool, with- 


out even the leaſt pretence of Mr. Wilkinſon's conſent, or any 
thing like it. 


* 


As to Sydney, though Mr. Wilkinſon diſclaimed any particu- 


lar care of him; it is plain that ſome of the family were inte- 


reſted for him, and had exerted themſelves ; in his favour; as 


the reader has already ſeen. 


Such 
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AFTER GIVING THE CARE OF THEM TO MR. W. 6r 


Such was the conduct of Mr. Smith; and in this mode were 
the children left by him to the care of Mr. Wilkinſon, as he had 
engaged under his own hand. And ſuch was the conduct by 
which, according to his oath, he © denies that he has in any Mr. Smith's de- 
© manner attempted to alienate the minds of his ſaid children, CT ky 
« or any of them, from their mother and the plaintiff (Mr. onen, ape 
* Wilkinſon) ; and on the contrary, defendant believes attempts 
% have been made to alienate the minds of defendant's children 


from defendant, which defendant conceives 10 be an attempt 
* highly impropcr.” 


The reader will contraſt the Letters inſerted in the Appendix, 
| N' V. by Mr. Smith to his children, whilſt they were under the 
| care of their mother, to a Letter of that mother to Sydney, 

after her children were taken away from her, and were re- 
| ſumed under the care of their father. It is the beſt anſwer to : 
| thoſe inſinuations which deſcribe her as an unnatural mother, 
j 


the enemy to her own children. 
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OBSERVATIONS 


RELATIVE 


To Mr. WILEINSON's Conduct after 
May 1777 K. 


HEN Sydney had been taken away, Mr. Smith's fa- 


May 1 Mr. 
May 1777 M 


mily had received no leſs than £7,100 > from that of had received | 


Mr. Wilkinſon. 


The Will now in force had then given them 10, ooo upon the 
death of Mr. Wilkinſon ; and the (, ooo remained upon the 
Codicil (as it would have remained at this hour, but for Mr. 
Smith), which makes the whole proviſion at this period amount 


to the ſum of £26,100 f. 
When 


C7, loo 


L 26,100 


The imputation thrown upon Mr, Wilkinſon's conduct, as well as that of Lord 


Camelford, after this period (May 1777), cannot, from the nature of it, be entirely 
refuted by evidence alone. For example, it is often built upon facts agreed, or pre- 
judice infinuated ; or upon general reaſoning, applicable to what ſhould have been 
done by the parties; it muſt, therefore, be met, in ſome degree, by argument, But 
extreme and jealous caution will be uſed never to deviate from the ſafer line of proofs 
alone, where the neceſlity of reaſoning upon them is not formed by the ſubje& itſelf.. 
And, upon every topic of the kind ſo compelled, the appeal to fact will be N 
if the topic itſelf requires that criterion, or admits of it. 


+ By the help of ſubſequent advances, if the Codicil had ſtood, a total is 
formed of L 33,700, 


L 33700 


But 


TS 4 
- 1 Cl 
* TOC OI ITY” wats * „ 0 * 93 n 


Her diſtreſs made 
him again adopt 
her to his favour, 
though in a leſs 
degree than Lady 
Camelford. 


Vide p. 43. 


He made his own 
fortune. 


One child had 
offended him; 


the other had uni- 
formly reſpected 
him. 


Competence to one; 


£ 37. 300 


the daughter preferred.” 


OBSERVATIONS RELATIVE TO 


% 


When Mrs. Smith's diſtreſſes had made her fly to her parent 
for protection, he had received her and her children; had 
maintained and adopted them into his favour, though not upon 
equal terms with Lady Camelford, who had an entire claim to 
his affection, but in a degree that was neceſſary for'their com- 
fort and ſupport. As fruit of this adoption he had given them 
(o, ooo in the Codicit to his Will, as an addition to their for- 
tune. The reader will determine whether Mr, Smith alone is - 
not anſwerable for the loſs of it. 


Are theſe favours acts of cruelty; and is Mr. Wilkinſon to 
have the name of an unrelenting father? But (it has been 
ſaid) © they are favours to Mrs. Smith and her family, which, 
though equal to the neceſſaries and comforts of life, are in- 
“ conſiderable, if compared with Lady Camelford's benefit as 
Be it ſo: the whole fortune was 
of his own acquiſition ; the well-earned fruit of diligence and 

of integrity above ſuſpicion. One of his children had re- 
nounced him, and had braved her own probable, if not ſure 
misfortune, by an act of diſobedience to him. The other had 
not offended him in a ſingle point, and was the comfort of 
his old age. To the offender he gave competetrice ; the por- 


But that ſum is independent of the F 1,600 lately recovered in the Common Pleas ; 
upon which no queſtion could have been made, if Mr, Smith had kept his word, as 
long as he profited by that of Mr. Wilkinſon. — The annuity would alſo be continued, 
if Mr. Smith ſhould act up to the terms of i it, f for the whole period of Mr. Smith's life ; 
and it was granted in that view, 

The whole ſum, upon this calculation, received upon account of a di/anherited child, 
and thoſe immediately connected with her, would have been F 37,500, as ſtated 
in the Appendix, No II. p. xxxvili. - 
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MR. W.'s CONDUCT AFTER MAY 1777. 


tion of a younger child. The other he called up, as he would 
have done an elder ſon. For the children he would have done 


more, if the father had not thwarted and fruſtrated every liberal 
proviſion deſigned for them. 


But he has been called vnju/?, © as having for ſeveral years 
&« detained a ſum which the law had bound him to pay.” 
None are guilty of an unjuſt act, but thoſe who mean to be unjuſt. 
If the evidence, that Mr. Wilkinſon believed himſelf in the 
wrong, outweighed the evidence that he believed himſelf in 


the right, it would be an imputation upon his moral character, 


that he withheld by force what he knew to be the right of an- 
other ; becauſe he muſt have ſo conducted himſelf upon prin- 
ciples unworthy of an honeſt mind. He was a man of buſineſs. 


In his profeſſion of merchant, his dealings had been extenſive, 


and his good faith had eſcaped calumny itſelf. But he was ot 
a lawyer ; and the reſult of this claim to the annuity (as due to 


Mr. Smith after May 1777) has not in any degree turned upon 


the ſenſe of the parties, nor upon the equity and reaſon of the 
demand, upon which a man of plain ſenſe, who never had ſet 
his foot in a court of law, could be as competent a judge as the 
ableſt counſel or magiſtrate. It has turned upon a very ſubtle 


refinement, which thoſe who are not of the long robe have not 


capacity even to comprehend. Hard, indeed, would be the 
fate of common men, if abſtract inferences of law, new to 
them, ſhould not only decide upon their properties, but upon 
their characters as honeſt men. 


Mr. Wilkinſon threw no difficulties in the way of Mr. Smith 


as claimant of the annuity, and often challenged him to the legal 


deciſion of it. His own mind had ſatisfied him that he was 


I right, 
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the other treated as 
a ſon and heir, 


Mr. Wilkinſon 
charged with a re- 
fuſal to pay Mr. 
Smith a ſum due to 
him. 

Did he believe it 
was due ? | 


Evidence to deter- 
mine it. 


He was an able 
merchant ; 


he was not a 


lawyer, 
* 


The annuity reco- 
vered upon a point 


Mr. Wilkinſon in- 
vited Mr. Smith to 
the conteſt. 


He thought himſelf 


right. 


e 
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His counſel and 
friend encouraged 
him. 


He gave immediate 
notice of the opi- 


nion to Mr. Smith. 


The opinion found- 
ed upon the paper 
ſigned by Mr. 
Smith: 


But that was no 
diſingenuous or in- 
correct ſtate of the 
argument. 


Mr. Smith never 
gave an opinion 


to Mr. Wilkinſon. 


No chicane or arti- 
fice interpoſed. 


The offer accepted 
and retracted. 


When Mr. Wil- 
kinſon grew diſ- 
abled, Mr. Smith 
came to the point. 


Aſſigned a reaſon 
by his counſel for 
the delay. 


OBSERVATIONS RELATIVE TO 


right, in juſtice, conſcience, and reaſon, which he took to be 
[aw upon the ſubjeQ. | 


But his ideas were confirmed by the opinion of an eminent 
counſel, reſpected by all who knew him, and by none more 
than by Mr. Wilkinſon, who lived in habits of acquaintance 
and friendſhip with him. The opinion, as well as the caſe 
upon which it had been formed, were ſent (with a degree of 
candour which no torture of ingenuity can accuſe) to the ad- 
verſary himſelf, that he might know upon what ground Mr: 
Wilkinſon reſiſted his claim. | 


It 1s true, that he had ſtated for the opinion of counſel only 
the paper ſigned by Mr. Smith, becauſe he conceived the paper 
ſigned by himſelf to have no effect upon Mr. Smith's en- 
gagement, though it gave an additional ſecurity for his own. 


Here, indeed, Lord Camelford has the authority of Lord 
Loughborough, in ſtating the paper ſigned by Mr. Smith, to 
govern the deciſion of that ſigned by Mr. Wilkinſon. Mr. 
Smith, in return, communicated no opinion which could in- 
duce Mr. Wilkinſon to alter his own, but menaced him with 
an action. He was anſwered by an appeal to the legal remedy, 
and has never met chicane, delay, or artifice of any kind, in op- 
poſition to his claim. His challenge was accepted every time 
it was offered, but waved by him who ſent it, as often as he 


to whom it had been ſent had accepted it. But the change of 


Mr. Wilkinſon's health, and the conſequent imbecility of his 
mind, were thought circumſtances which made it the time of 
all others the moſt fit to put ſuch a menace into execution. 


The counſel for Mr. Smith, indeed, aſſigned a reaſon for his 
delay, prior to that critical moment, by intimating that reſent- 
ment 
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ment was diſarmed when the mind had no power of acting by 
itſelf, and that he could then aſſert his right without prejudice 
to his children. But in this point his inſtruction failed him; 
for Mr. Smith challenged Mr. Wilkinſon over and over again, 
and the infult of his challenge had produced its natural effect, 
by obliterating, wwith Mr. Wilkinſon's pen, that Codicil which 
gave to his own children the additional ſum of £ 9,000. 


No threat, however, built upon the controul over that le- 1 
.* . p E 
gacy, was at any time uſed; nor was it ever ſtated as making in menace. 


the difference of ſuch a fortune to his children, whether he 


ſhould wave his claim, or perſevere in it. It was repreſented _—_ g om 
as a thing done; accompanied with an open defiance, and ſup- cuted againſt 


a Mr. Smith. 
ported by an expreſs communication of the legal grounds upon 
which Mr. Wilkinſon thought himſelf in the right. 


edu. aft 
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NARRATIVE AND OBSERVATIONS 


. UPON 


The Subject of Lord CaMELForD's 
Y Conduct after May 1777. 


F the reader is convinced, by the facts laid before him, that 
Mr. Wilkinſon deſerved no blame for his refuſal to put 
the ſeal of his conſent upon the marriage of his daughter with 
Mr. Smith; and that his reſentment, after it had been accom- 
pliſhed in defiance of his marked averſion to it, was not cruel 
or unnatural: If he ſhould believe that his refuſal to pay the 
< ſum demanded of him aroſe from the ingenuous conviction of 
his own mind, that it was a demand againſt equity and good 
faith : If he ſhould agree with Mr. Wilkinſon, that no part A 
of Mr. Smith's conduct addrefled itſelf to his pity or favour : 
Lord Camelford ſhall feel the leſs anxiety in proceeding to Lord Camelford 
his own defence againſt the ſeveral accuſations which have 5 = an—_ry or | 
reached him. Some of them have been delivered in Court, 
though inapplicable to the ſuit ; others have been dropt into Various channels of 
the favourite channel of a newſpaper :. ſome of them have been hn. Pen 
wrapped up in the form of an oath, by Mr. Smith; and. 


others more than inſinuated againſt him under that gentleman's 
hand :: 


Firft charge againſt 
him, that he 1s 
rich, 


He admits the fact; 


and reaſons upon 
it, 


He has proved that 
he could give, be- 
cauſe he was rich, 


for he gave to Mr. 
Smith, 


upon the footing of 
compaſſion alone. 


7 
* 


Rich and pdor have 


nothing to do with 
2 legal claim, 


OBSERVATIONS ON THE SUBJECT OF 


hand ; but moſt of them have been circulated in whiſpers and 


random-prejudices, of all ſhafts aimed at a character the moft 
invenomed. 5 


To the firſt charge againſt him he muſt plead guilty, though 
he too well knows that it loads him with a heavier weight of 
prejudice than all the reſt united. Is it criminal to be rich? 
If it is, he owns the crime, and admits the popular virtue of his 
adverſary, that he is poor. Should a meritorious object of his 
bounty ever plead the wants or difficulties of his own fortune, 
as an argument for his relief to them, and he could meet ſuch 
an intereſting plea with coolneſs and reſerve, or with ſtrict 
weight and meaſure in his hand, he would execrate himſelf. 
But in a caſe of adwver/e claim, and the demand of legal right, 
what can it ſignify whether he who proſecutes, or who defends, 
may happen to be poor? The poor man ſays to the rich, 
« Give;” but the rich man, every day, in return, ſays to the 
poor (or he would ceaſe to be rich), “ Pay.” 


It happens, in this caſe, that Lord Camelford (of his own free 
will) gave to Mr. Smith, as being poor, a ſum almoſt equal to 
that which has been claimed. That he gave it when Mr. Smith 
was a perfect ſtranger to him, and, with Him at leaſt, had no 
merit of any kind. But he thought he could ſpare, that ſum 
out of his own purſe; and where he ſaw no merit, he had com- 


paſſion for diſtreſs. X 


In the cauſe between them, or the menace of it, no filent 
plea of that kind could be underſtood. Mr. Smith does not 


there ſay, © Give;“ but, © Why do you keep what is mine? pay 


it:“ he does not ſay, Be liberal to me out of your own 
« fortune ;” but, © Pay me out of Mr. Wilkinſon's purſe ; or, 


cc in 
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© in other words, out of that fund which is marked as the | in- 
* tended proviſion of your own children.“ 


If he were twice as rich as thoſe who, utterly ignorant of 
his affairs, give him the credit to ſuppoſe, could he be juſtified 
in the payment of ſuch a demand out of ſuch a fund, if in his 
conſcience he believed it unjuſt, before the law had given him 
a better conſcience than his own. 


But he was privy to the cav/e of action, as well as a party in 
the /uzt, Upon his own perſonal knowledge he thought Mr. 
Wilkinſon right, againſt whoſe repreſentative, and upon whoſe 
fortune the demand was made. In that perſuaſion, was it his 
duty to have inſulted his friend and benefactor; to have acted 
againſt his own feelings; to have robbed his own children ; 
becauſe a poor man had claimed the ſum, and He could fare 
it? 


Plauſible as that rhetoric may be found, if it ſpeaks to the 
multitude, a bare ſtate of it would be a ſufficient mark of its 
futility and ridicule to a ſober mind. Lord Camelford would 
have thought himſelf the moſt contemptible of men if he could 
have given his ear to ſuch a topic; though prudence (of a kind 


which he has nu ſhame to diſown) may have added a more 


plauſible argument ſtill ; whiſpering to him, that for the ſake of 
his own perſonal comfort he ſhould pay what he aid not owe, to 
thoſe who, if refuſed, were likely to be deſperate in their extre- 
mities againſt him. 

If he has weighed his adyerſary down by expence and legal 
chicane; if he has deprived him of any one liberal benefit which 
the law could have given him by the undue advantage of his 
own fortune, then let his fortune be imputed as blame to him, as 

| the 
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May not the rich 
defend themſelves 
againſt a legal 
claim which they 
believe to be un- 
Juſt? 


But he was party in 
the whole tranſ- 
action which gave 
birth to the ſuit, 
and his perſonal 
knowledge formed 
his opinion. 

Was it his duty to 
act againſt his own 
opinion? 


Prudence would 
ſay, Ves. 


He has not injured 
Mr. Smith by his 
wealth. | 


<Y 
ta 


Second charge, that 
Lady C. has more 
from her parent 


than Mr. Smith's 
wife. 


Settled before 
either of their mar- 
riages. 


Neither of the 
daughters intereſt- 
ed by this claim” 
Tried as applicable 
to Mr. Smith; 


He propoſed the 
reference; was that 
an oppreſſion | ? 


"= 


OBSERVATIONS ON THE SUBJECT OF 


the inſtrument of his tyranny, as the pander of his injuſtice ; 


let the invidious contraſt of rich and Poor be diſplayed againſt 


him in the moſt brilliant colours of eloquence. 


But he appeals to Mr. Smith himſelf, and appeals with con- 
fidence, that he will not lay any ſuch oppreſſion at his door, 
unleſs he ſhould call it an oppreſſion that (at leaſt) a doubiful 
claim was not immediately ſatisfied by him whoſe conſcience told 
him it was unjuſt “. 


* 


The /econd prejudice which Lord Camelford is to meet, 1s 
alſo built upon act, and of the ſame invidious nature. It is the 
contraſt between two fiſters, in the unequal diſtribution of a 
parent's fortune. How is Lord Camelford anſwerable for an 
arrangement previous even to Mr. Smith's marriage, and con- 
firmed by the Will now in force; a Will made before he (Lord 
Camelford) knew the family, and which he never even read 
before it was opened in the executor's preſence ? 


Mr. Wilkinſon's fortune was, in the peculiar ſenſe of the 
words, an acquiſition of his own; and if he has differently appre- 
tiated the merit of two daughters who ſtood in very different 
ſituations of claim upon him, what effect has that judgment, ſo 


formed by him, on a demand by which neither of his children 


is benefited? If it means any ing applicable to Mr. Smith, it 
means a contra between the huſbands, and that is reduced 


* It will appear, by the ſeveral papers concerning the reference, that Lord Camel- 
ford made the offer of that meaſure ; which, at leaſt, had no tendency to heighten the 


expence of the conflict. [See Appendix, Ne VIII.) 


2 ä again 
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again to the former plea of rich and poor. If it applies to a 
demand of legal right, it is nothing to the purpoſe. If it 
applies to compaſſion, it will depend upon a variety of circum- 
ſtances to aſcertain the weight of it, or determine if it has any 
weight at all. As to the children of Mr. Smith, they were nei- 
ther to gain or loſe by it; and it is an abuſe of terms to call 
them diſinberited. They bara 74 10,000 at the death of their 
mother. One of them has received Z 1,800 for his advance- 
ment, and all three of them are ſucceſſively in the ultimate 
entail of the whole eſtate. 


'The next is indeed a heavy charge; imputing to Lord 
Camelford wily arts, and crafty ſuggeſtions, by which Mrs. 
Smith was deceived into offering an oath againſt her huſ- 
band, though ſpe knew that every ſyllable of it was fal/c. 


In anſwer to this charge, heavy as it is, Lord Camelford 
will reaſon with Mr. Smith, upon the ſuppoſition that he is 
capable of theſe wzly arts for his zntere/t, and may be accuſed of 
them in a court of juſtice, without the ceremony of proof. 


But where is the poſſible interęſt of Lord Camelford, which 
the ſeparation of Mr. Smith from his wife could accommodate? 
The reader has been told, that when the oath was tendered, 
Lord Camelford was a perfect ſtranger to the wife, as well as 


the huſband. What Hpleen againſt Mr. Smith (if he had any at 


the time) could have been gratified by this meaſure ? It left him 
alienated from the houſe of Mr. Wilkinſon, as he had found 
him, and preciſely 1 in the ſame degree; but it called back to an 

K 
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as applicable to a 
legal right; 


or to compaſſion, 


Children of Mr. 
Smith are by no 
means diſinherited. 


Third charge, that 
Lord C. cheated 
Mrs. Smith into a 
belief of that which 
to her knowledge 


was fal/e. 


Lord Camelford 
will ſuppoſe him- 
ſelf capable of ſuch 
acts for his intereſt. 


But what intereſt 
could have been 
anſwered by them? 


They muſt have 
been againſt his 
intereſt, 


offended 


74 


Fourth charge, 
Mr. Wilkinſon 
locked up for ſelf- 
iſh purpoſes by 
Lord Camelford. 


Anſwered firſt by 
the charge pre- 
ceding it. 


Second anſwer to it 


Lord Camelford 
received from this 
impriſonment ? 


r è · . ¶˙ Ür⸗ʃ ˙ EE e2 on 


What benefit has 


OBSERVATIONS ON THE SUBJECT OP 


offended parent his once favourite child, and it made her three 
children the immediate objects of his protection. What muſt 
be the deſpair of an adverſary, if he can impute ſuch an arrange- 
ment as blame to Lord Camelford ; or can ſtate that he em- 
ployed wily arts to obtain ſuch an object, by encouraging a wife 
to commit perjury againſt ber huſband ? 


1 


It has been further inſinuated, that Lord Camelford, for ſelfiſh 
purpoſes, kept the children of Mr. Smith at a diſtance from 
their mother's parent, and ſhut him up, in order to make uſe 
of him as a kind of property for his own advantage. 


The firſt anſwer to this charge is the very imputation of the 
laſt. When the parents and their children were excluded from 
all intercourſe with Mr. Wilkinſon, who brought them under 
his roof, and placed them in à ſituation, which not only entitled 
them to his countenance, but gave them, as they grew up, the 
means of recommending themſelves to his partiality? It was 
the fole work of Lord Camelford's hand, and Mr. Smith has 
blamed him for it. Who deprived them of this advantage, by 
firſt making it odious to them, and then removing them from 
it? Who but their own father, Mr. Smith? an ill office to them, 


lamented by Lord Camelford, upon their account, as the ſevereſt 
injury they could have received. 


Another defence is very obvious and clear: If Mr. Wilkin- 


fon had in truth become the ſole and excluſive property of Lord 


Camelford, it remains for the accuſer to point out the ad- 
vantages received from ſo undue an aſcendant over a mind 


enſlaved. 


Will 
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Will the reader again throw his eye over the ſeveral teſta- Three teſlamentary 
mentary papers of this directed hand? They are three. The Appendix, N IL. 


Will of 1768 was dated three years too ſoon to have been made * 


by Lord Camelford, who had no acquaintance with Mr. Wil- 
kinſon till 1771. Yet in that Will he had ſo far benefited him, 
before he knew him, that he had given to Lady Camelford 
and her children his whole eſtate, with remainder to thoſe of 


Mr. Smith, whoſe wife, in the ſame inframent, had a bare 
legacy of £ 10,000. 


The rt Codicil, two days after Lord Camelford was Firſt Codicil. = 
married, revoked a legacy of „ 40,000 to his wife in conſequence ng . 
of her portion. | 

To the ſecond Codicil frequent alluſion has been made. It Second Codicil. 7 
is dated 15th of May 1772, two months after the children of 3 TY 
Mr. Smith were brought into Mr. Wilkinſon's preſence by Lord 
Camelford. It was cancelled upon account of Mr. Smith's in- 
ſulting behaviour to Mr. Wilkinſon when he was at his own 
houſe in the county of Norfolk, and Lord Camelford was 
abroad on his journey to Naples for the recovery of his health. Vide p. 43. 
Neither Lord nor Lady Camelford knew that ſuch a Codicil had 
exiſted at the time it was cancelled. 


A third Codicil bears date the 23d of December 1781, five Third Codieil. 
months before the paralytic ſeizure of Mr. Wilkinſon. Every 1 and 
part of it was written by his own hand, but executed in Lord 


Camel ford's houſe, in his preſence, and atteſted by his three 
ſervants. nt 


Here then Mr. Smith will find the natural fruit of all that 
intereſted caution which he diſdained, and Lord Camelford em- 
ployed - againſt him. What legacy to the artful ſon is the gift 
of this accommodating paper executed under his particular in- 

| VS fluence ? 
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Fi 25 charge, that 
12 C. Would 
have paid what he 
did not owe, upon 
account of Mr. 


Smith's children. 


Firſt anſwer; the 
children have no- 


ching to do with it. 


OBSERVATIONS ON THE SUBJECT OF 


fluence? Not a ſhilling. He may receive a benefit under it, as 
it enſures to him an eſtate for life, in the fortune given to Lady 
Camelford, who ig younger than himſelf; And this, after all, is 
the only mark of partiality (if it may be fo called) in favour of 


Lord Camelford, after the moſt cordial friendſhip with him for 
ten years. 


But it muſt not be overlooked, that in the very ſame Codicil, 
fo influenced, and ſo difated by Lord Camelford, the teſtator 
has tied up Z 3,000 a year of the income which he would 
otherwiſe have enjoyed for his life, and which, upon calcula- 
tion, is worth at leaſt Z 30,000. 


Theſe are whimſical proofs that he was a deſigning and ſelf- 
intereſted man, or that Mr. Wilkinſon was the abſolute property 
of his rapacious hand. Let his adverſaries take their choice; 


let them deny that aſcendant which he might have turned with 


fo much eaſe to his advantage, or frankly let them ſubſcribe to 
the diſintereſted uſe he made of it. 


Another argument preſſed againſt Lord Camelford is, that 
whatever diſputes had paſſed between him and Mr. Smith, he 
ſhould have paid this demand, upon account of the innocent 
children, who were brought into Court, upon the ancient model 
of popular eloquence, and affected the paſlions of the jury by 
their tears. 


To this pazbetic reaſoning his firſt anſwer is, that he does 
not immediately ſee how it could benefit the innocent children 
to give their father £ 1,600.” But, in the next place, he 

2 takes 


E On 
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takes the liberty of reminding Mr. Smith (better inſtructed by 
the eldeſt of his children), that he has ſupplied Charles, his 
military nephew at his (the young man's) requeſt, with 
L 1,800, which he certainly would not have advanced at the 
requeſt of Mr. Smith himſelf. | 


LEA | — 


A further complaint againſt Lord Camelford intimates, that he 


ſhould reimburſe Mr. Smith in the expence which he incurred, 


by putting forward his children in their ſeveral profeſſions. 


The anſwer is obvious: Had Mr, Smith kept his word, they 
would have been left under the care of Mr. Wilkinſon, their 
own father not expending one guinea-upon their account : that 
he has taken upon himſelf the expence of ſupplying them by 
his own oppoſition. to the good faith of his agreement; an ex- 
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Second, 1, 800 
advanced by Lord 
Camelford for the 
benefitof the eldeſt, 
independent of his 
father, 


V4 


Sixth charge, that 
he ſhould reimburſe: 
Mr. S. in what he 
has paid for his 
children. 


Anſwer to it. 


Whoſe fault is that: 
expence ? 


pence which can therefore, with no ſhadow of equity or con- 


ſcience, be reimburſed by him to whom the engagement was 
made, or his repreſentatives. 


It has been ſaid, that as Charles, the eldeſt, had been page to 
Lord Harcourt, with Mr. Wilkinſon's complete aſſent; and as, 
in conſequence of it, his military advancement had. neceſſarily 


followed, Mr. Wilkinſon was obliged, in juſtice, to purchaſe 


the Lieutenancy for him, as well as the rank of Captain, which 
in fact he purchaſed (through Lord Camelford).—In the firſt 
place, it may be anſwered, that becauſe Mr. Wilkinſon placed 
this grandſon (Charles) in the military line, but ander his own 
care, he does not, in conſequence of that arrangement, bind 


himſelf to purchaſe advancement in it quite ſo faſt as the 


young 


Can it be argued, 
that as Mr. W. e- 
gun to advance 
Charles in the mi- 
litary line, he be- 
came reſponſible for 
all the ſubſequent 
expence it required? 


Try it, firft, when 
he was under Mr. 
Wilkinſon's care. 
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Try it, next, when 
he had ſhaken off 
that care. 


Seventh charge, a 
conjecture. 

Lady Camelford 
and her children 
might, in their turn, 
have been diſinhe- 
rited, if Mr. Smith 
coals have been al- 
lowed free acceſs to 
Mr. Wilkinſon, 


No reply to the 
conjecture. 


No want of tender- 
neſs to the children 
when Mr. W. had 
the care of them. 


Why Lord and 
Lady C have no 
preſent intercourſe 
with them. 


7 


Never e cluded by 
Lord and Lady C. 
from their grand- 
father's preſence 
till his mind was 
diſabled, 


OBSERVATIONS ON THE SUBJECT OF 


young man himſelf may wiſh to riſe. But in the next place, 
that, reſigned at firſt by Mr. Smith, for a valuable conſideration, 
to the care of his grandfather, he may have been withdrawn 
from it, or may have renounced it in the moſt poſitive terms. 


Lord Camelford has proved (if credit may be given to him), 
that it was (in both parts of it) he fact. But it may be ſaid, 
this preference of Lady Camelford and her children, the mature 
deciſion of Mr. Wilkinſon's judgment, might have been ſub- 
verted, and thoſe children poſſibly in their turn diſinherited, 
if Mr. Smith had been allowed fair play, through his children, 
to have praQiſed upon Mr. Wilkinſon at ninety years of 
age. To this zngenionus conjecture Lord Camelford makes no 


reply- 


The fact is, that whilſt the children were put under the tuition 


of their mother by Mr. Wilkinſon, who had the care of them, 
no want of tenderneſs for them, in Lord and Lady Camelford, 
has even been imputed. When after the wholeſome inſtructions 


poured into their minds by Mr. Smith, in a courſe of Letters 


which the reader has in part already ſeen (though others of the 
ſame general drift and effect may have been diſcloſed only to 
his children), they were too backward in taking the hint ; and 
Mr, Smith removed them, becauſe they would not run away ; 
in ſhort, when they were thrown back into the direction, the 
influence, the care, of their father, Lord and Lady Camel- 
ford had no helitation to determine againſt any further inter- 
courſe with them in tho/e hands; a reſolution which has no leſs 
weight in their mind at this preſent hour. 


As to Mr. Wilkinſon, they never preſumed, ſo 1 as he 
lived in their houſe, to give a ſingle order concerning the ad- 
mittance or excluſion of the children (as they would be ready 


themſelves 
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LORD C.'s CONDUCT AFTER MAY 1977. 


themſelves to certify upon oath), till after his faculties were ſo 
impaired, that no act by him in their favour could be valid. 
He was completely his own maſter in Lord Camelford's houſe, 
which he made his place of abode o or three months in the 
year, nor more enſlaved in it than at his own country-ſeat, in 
which he reſided alone for the whole remainder of it. The fact 


is, that in both places the children (zhbey beſt know whether 
by his invitation or their own) found acceſs to him. 


The eldeſt, more than once, in Oxford-ſtreet, and the youngeſt 


was in the country for ſome time with him ; when having been 


ſent abruptly by his father, an unbidden gueſt, and arriving 
at a late hour at his door, Mr. Wilkinſon knew not either how 


to keep it ſhut againſt him, or to turn him out of it after he 
had thus gained admittance. 


The two points. which remain to be diſcuſſed are, firſt, the 
conduct of the defence; and ſecondly, the mode in which it 
was abandoned by the counſel. The firſt has been called illi- 
beral, as haviug expoſed papers in their nature ſecret. The 
ſecond has been ridiculed as a late confeſſion (by an active and 
zealous advocate). how little ground he could make in oppoſition 
to the demand; conſequently how oppreſſive muſt have been 


the act of compelling Mr. Smith to aſſert and vindicate, in a 
court of law, ſo plain a right. 


That papers of a ſecret nature were expoſed by him at this 


trial, is a fact; and that more of the ſame kind are now pro- 


duced, for the ſame purpole too; in other words, for the ad- 
vancement of juſtice. 


What 


* 
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Mr. W. could al- 
ways have ſeen 
them in Lord C.'s 
houſe, if he choſe it. 


They had acceſs to 


him. 


Two other points : 
firſt, the conduct of 
the defence; ſecond, 
the mode in Which 
it was given up. 


Production of ſe- 
cret papers indiſ- 
* to juſtices. 


80 


Tt could have been 
avoided by a Refer- 
ence. 


Lord Camel ford 
offered that expe- 
dient. 


OBSERVATIONS ON LORD C.'s CONDUCT, &c. 


What could Lord Camelford have done? If he had confeſſed 
the juſtice of the demand, and had paid the money upon that 
ground, he would have acted againſt the impulſe of his own 
mind; againſt his duty at once to Mr. Wilkinſon's character, 
and the intereſt of his own children. If he could not yield, 
what alternative could he find as an honeſt man, but a defence 
by thoſe weapons which truth had put into his hand ? The very 
nature of the ſuit, which built a demand upon family arrange- 
ments, would neceſſarily lay open particulars of domeſtic and 
ſecret concern, upon which alone could ſtand the oppoſition to 
that claim, \ 


One expedient only occurred by which complete juſtice could 
be obtained, without expoſing to the Public ſo delicate a ſubject ; 
it was that of a Reference ; the very thing to which Lord Ca- 
melford had recourſe. 


Whether his offers were ingenuous or crafty, let the reader 
determine, upon the authority of the papers which lay the 


whole tranſaction open to his view. [See Appendix, Ne VIII.] 


MALL LST YT s 


Concerning the Reference. 


HEN firſt the idea of a Reference, after the death of 
Mr. Wilkinſon, was preſſed upon Lord Camelford, he 


did not accept an offer, and then break his word; he was averſe Lord Camelford 


to it, and he openly refuſed his conſent. He knew. the ſenſe 
of the agreement in the mind of the parties, becauſe he had 
been preſent when it was framed. 'The money could be no 
object with him. At the firſt conſultation of his lawyers, he 
declared that he would rather be ſure to loſe it in an open court, 
where truth would filence the calumnies which had ſo long 
been circulated againſt him, than be ſure of ſucceeding in a 


had once diſap- 
proved of it ; 


and why. 


parlour upon the ſingle point of the action; becauſe in that 


private mode the vindication of his and Mr. Wilkinſon's honour 
would not be diſplayed upon a theatre as public as the miſrepre- 


ſentations and invective had been general and extenſive, But why he altered his 


when he was better informed, and aſſured, that in a court of law 


the evidence would be confined ſtrictly to the point of the ifſue ; 


that rules of legal evidence would cramp many of his proofs 
that, from the nature of the diſpute, he muſt produce vouchers 
of a delicate nature, which always come with an ill grace before a. 
court, and might be injurious to the infant children ; that. his 

L adverſary 


mind. 
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The offer accepted 
by Mr Smith. 
(App. Ne VIII.) 


A difficulty aroſe. 


It could not imme- 
diately be over- 
come. 


NARRATIVE CONCERNING THE REFERENCE. 


adverſary might himſelf complain of him as having reduced 
the whole diſcuſſion to the mere letter of the agreement and 
legal proof; he took no ſhame to himſelf in making the firſt 
advances to that arbitration which he had at an earlier period 
refuſed. He wrote and received Letters upon the ſubject. 


The offer of Reference was AcczpTED by Mr. Smith; but 
alas, it was accepted in the /ame hand that figned the agreement 
in 1772! Every perſon connected with either of the parties, 


counſel, ſolicitors, clients, had the ſame opinion of it as a right 


thing, and as made faft by an abſolute agreement. A difficulty 
unforeſeen aroſe. The executor formed a doubt in bis mind 
how far he could lend his name to the arbitration of a right in 
which infants were ultimately concerned, without the ſanction 
of a court, the univerſal guardian of them, and apprized of their 
claim by a ſuit. | 


Many attempts were made by Lord Camelford's friends to 
overcome the ſcruple of the executor, as they were aſſured the 
Chancellor would neceſfarily approve, the preferring a domeſtic 


tribunal, in a family-diſpute of this nature, to a public trial. 


But he reliſted their efforts; and, as Lord Camelford ſtill pre- 
ſumes to think, he carried his delicacy too far : but the motive 


deſerves reverence and reſpect, as well as the general character 
of His mind, who felt and acted upon it. 


Had it not been for this delicacy, however, it muſt be un- 
derſtood that not a moment's delay could have obſtructed the 
formal and compulſory execution. of an arrangement, which, 
as Lord Camelford thinks, did not ceaſe to bind the conſcience 
of the parties at any one moment after the difficulty aroſe, if 
hopes could be formed (as they were), that in a reaſonable time 


It 


NARRATIVE CONCERNING THE REFERENCE. 


it would be overcome. Notice of the difficulty was given 
to the agent of Mr. Smith, who acquieſced in the delay it 
would create. A joint ſuit of both parties to the Court of 
Chancery was inſtituted, for an immediate reference to one of 
the Maſters in that court, who ſhould certify whether ſuch an 
arbitration was for the benefit of the infants. A counſel was 
directed by Mr. Smith to conſent in his name, and the arbitra- 
tion ſtated openly in Court, as agreed in every point, but the 
name of the executor ſuſpended, by the doubt which his deli- 
cacy had prompted, and which the Maſter's report could alone 
remove. 


An order was made by the Chancellor for this purpoſe. The 
agent of Mr. Smith diſapproved the manner in which it was 
framed, becauſe it contained facts, according to Vim, which re- 
flected upon Mr. Smith, to which he could not aſſent, and which 
had no immediate application to the materials Upon which 
the court acted in directing the enquiry. 


The order had been ſo framed without the knowledge of 
Lord Camelford, and by the regiſter of the court, who had 
copied more of the recitals in Lord Camelford's brief to coun- 
ſel than was neceſſary to the point. It was immediatrly cor- 
rected in every ſyllable of it, as the agent of Mr. Smith deſired. 


Mr. Frederic Montagu, one of the arbitrators named by 
Lord Camelford, going out of town for the ſummer, it was 
agreed that no further ſtep ſhould, be taken till winter. The 
agent of Mr. Smith kept the order ſo corrected in his own 
hand the whole of the long vacation, without intimating any 
Further objection. At laſt, the term commencing, he gave up 
the order, and was deſired, of courſe, to attend the final ſtep 
of f paſſ ng it. He anſwered, that it would be unneceſſary, as Mr. 
| L 2 Smith 
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Notice of the diffi- 


culty given to Mr. 
Smith. 


Both parties en- 


deavour to remove 
it. 


Arbitration ſtated 
in the court of 
Chancery by Mr. 


Smith as an agree- 


ment, 


Order by the 
Chancellor. 
(App. Ne VIII.) 
Objection to the 
form of it by Mr. 
Smith. 


Lord Camel ford 
innocent and igno- 
rant of it. 


Every objeQion re- 
moved, 


Delay till the win- 


ter agreed, 


The order kept by 


the agent of Mr. 
Smith, | 


Deſired in Michael- 
mas term to paſs it. 


He gives imme. 


diate notice of 
trial, 
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Vide Letter of Mr. Smith WOULD PROCEED IN THE CAUSE AT THE SITTINGS 
Winterbottom, 


Append, No VIII, AFTER THE TERM. 


4 
——— 


Can the reader be informed of theſe particulars, and reflect 
L || upon Lord Camelford ſo treated, as having brought into court 
s || the only evidence upon which his own judgment had been 
framed, and upon which his oppoſition to the demand' of his 
adverſary could be ſuſtained ? 


| RECAPITULATION. 


3J The two papers The two papers executed in 1772 are by this time well 
3? 1 ; f 
1 8 known to the reader, as well as the hiſtory of them. In what- 
1 * ever light the /aww may ſee them, Lord Camelford, Mr. Wilkin- 


fon, MR. SMITH, and his wife, underſtood them as one agree- 


explained, ment, It was, by them, underſtood as a mutual engagement 

for two things to be done by Mr. Smith, and for 2 things to 
be done by Mr. Wilkinſon. * I (ſays Mr. Smith) agree to do 
« A. and B.; you, Mr. Wilkinſon, agreeing to do C. and D.” 
Mr. W. complies; and in the literal words of the requiſition, 
proceeds to ſay: © I (fays Mr. W. upon a ſeparate paper) do 
« agree to do C. and D.“ Had Mr. Wilkinſon fortunately 
added, in ſo many words, what both of the parties znder/tood, 
« He, Mr. Smith, agreeing (as he had previouſly agreed in 
« the paper ſigned by him) to do A. and B.“ it ſeems there 
could not have been a ſhadow of pretence for doubt or 
cavil. 


Is it criminal in plain underſtandings not to he able to form any 
conception of the difference here intimated ? Not comprehend- 
ing it, Lord Camelford acted accordingly ; but abandoned his 

1 1 defence 


RECAPITULATION. 


defence the moment that his ground was taken away from 
him, and the egal diſtinction explained by the court. He 
had opened, amply but ingenuouſly, the merits upon which he 
ſtood, had proved the Letters of Mr. Smith as irreconcilable to 


one of the conditions agreed; and was proceeding to call, in 


aid of that proof, the circumſtances which attended the elope- 
ment of the ſecond child, as irreconcilable to any conſent of Mr. 
Wilkinſon. Here his counſel was interrupted by the evidence 
of the youth himſelf; importing that he had been aſked, when 
alone with Mr. Wilkinſon, © Whether he had an inclination to 
« the ſea?” that he faid, Les: that Mr. Wilkinſon called 
him“ a brave boy, gave him a guinea, and ſaid, % you 


« ſhall.” 


This evidence had no weight in the judge's mind, and it 
had none in that of Lord Camelford's advocate, but from the 
apprehenſion of its weight in the mind of others. But when 
an opinion was declared, © that confent or no confent was 
* nothing to the purpoſe : that if no conlent were given, it 
e preſſed more heavily in the judgment of the court again/? the 
« defendant ; that in ſhort, the care of the children made no 
part of the agreement upon which the annuity depended ;” 
or words to that effect. From that moment the cauſe wwas de- 
cided againſt Lord Camelford ; and Mr. Hardinge could no 
longer, with delicacy or common ſenſe, endeavour to ſupport 
by evidence, a point ſtruck out of the cauſe, though it had been 
made apparent, that {is conceptions of it had been formed 
upon ſound principles of juſtice and good faith. 


Thus Mr. Smith obtained a victory over Lord Camelford, 
and over his own word ; not becauſe his adverſary had failed 
in any one act he had alleged; not that be denied the en- 
gagement under his hand, or had proved his performance of 

| WES it; 


Opinion of the 
court upon it. 


Nature of Mr, 
Smith's triumph, 


Recapitulation of 
Mr. Wilkinſon's 
crimes. 
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it; not that he denied the fact of writing the Letters which 


counteracted, by ſecret artiſice, the ſenſe and principle of that 
engagement, at the time of profiting by it openly, and receiv- 
ing the full price of it; not, in ſhort, that he eſtabliſhed his 
claim upon any one ground of conſcience, but that in the ar- 
rangement of certain words and ſyllables in the two papers ex- 
changed, though for one and the ſame object, their intention was 
defeated; and he has been declared by the law, free to violate 
with impunity a direct promiſe, under his hand, which he was 
bound by his intereſt and his honour to perform vith ſtrict 


fidelity. 


What, then, are Mr. Wilkinſon's crimes to Mr. Smith, or to 
his family? Let them be recapitulated : 


Was it his crime, that he did not ſee Mr. Smith with a degree 
of partiality equal to that of his daughter for him ?—that, being 
a perfect ſtranger to him, and ſeeing in him neither talents, birth, 
rank, fortune, alliance, or any one of the advantages which ob- 
tain preference in the minds of parents, nay even ignorant of 
his character, he ſhould have eſtimated all his merit by that of 
a good perſon ? — that, lamenting the attachment of his daughter 
as ill-placed in every ſober view of it, and unmerited, he felt 
nevertheleſs, and marked every degree of indulgence to the un- 


certain condition of her health and the agitations of her mind ? 


Was it his crime, that he did not expreſs himſelf, at firſt, in 
harſh and peremptory terms of abſolute refuſal ; but ſoftened 


his averſion with a diſtant proſpect of compliance, under the 
| 8 hope 
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hope that reflection would, in time, work that cure which a 
ſudden deſpair would counteract, and render, perhaps, quite 
impracticable ? 


Was it his crime, that when it became neceſſary to extinguiſh 


in her every hope of his conſent, he ſhould have addreſſed her 


in terms which had no reſerve ?—that he ſhould then have uſed 
a tone of authority, ſharp as the occaſion to which it was ap- 
plied, againſt a mad ſtep which he thought (and, with too pro- 
phetic a diſcernment), would heap the moſt complicated miſery 
upon her, and give infinite pain to himſelf, and every thing con- 
need with her? 


Was it his crime, that when ſhe had renounced him as a father,, 


he ſhould loſe the warm and ſtrong impulſe of parental affection 


towards her ?—or, that when alienated om hen by her own con- 
tempt of him, he ſoftened the rigour of that lot ſhe had ſo wil- 
fully caſt for herſelf, * giving her a —— annuity for 
her ſupport ? 


Was it His crime, that his daughter's huſband ſhouid write 


him Letters expreſſing his gratefub ſenſe of that obligation, 
when, even before her own ſiſter, he was in the habit of re- 
viling the hand that fed and ſupported him? 


Was it his crime, that when his deluded child implored re- 


fuge againſt the violence of that very huſband, he not only 
bought the ſafety of her and her children, by a penſion to the 
man who had this additional demerit in H view of him; but pro- 
tected, maintained, and © received them (as he expreſſes it), in 
ſome degree, as a part of his family d 


3 | | * . : as | _ 
Was it his crime, that, being no lawyer, he interpreted his 


own agreement as be conſtrued it with whom it was made; 
and 
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and chat, ignorant of the legal rules, he conducted himſelf by 
the manifeſt intention of the parties ?—that he did not conceive 


he had bound himſelf, at all events, to the payment of £ 200 
a year by one paper, when his remedy upon the other could 
intitle him to nothing ?—that when he had purchaſed the care 


of his grandchildren for their good, the education, the ma- 


nagement and diſpoſal of them were not, in his mind, excepted 
out of that care? and that Mr. Smith had reſerved the right, 
not of attempting to alienate their minds (for that is an ATTEMPT 
WHICH HE NEVER MADE, as he has told us himſelf, and upoN 
OATH), but only of infuſing into them every degree of contempt 
and abhorrence for him to whole care they were committed ? 


Was it his crime, that, when thus prejudiced againſt him (not 
alienated, it ſeems), and withdrawn by their father, he no longer 
conſidered them as under his care, that he revoked the generous 
proviſion he had made for them as adopted into that care; in 
other words, that the effect and the cauſe both ceaſed together? 


Was it his crime, that, having paid Mr. Smith his annuity of 
no a year ſo long as he performed, in his judgment of them, 
the conditions upon which he had given it—having educated 
and ſupported the children till they were taken from him, and 
having, to the hour of his death, allowed his daughter L£ 400 


a year for her maintenance; he left, by his Will, to her and 


them J lo, ooo, equal to the portion of many younger children, 
at this hour, in the firſt and greateſt families of the kingdom; 
equal to what his fondeſt affection would have provided for 
her, if her brothers had lived; a portion to which (it muſt be 
always remembered) £ 9,000 would now be added (if Mr. 
Smith had not broke in upon it), with many other payments, 
to the amount, in all, of above / 30,000, 


But 
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But what are Lord Camelford's oppreſſions, cruelties, and 


ſelfiſh arts? Let hem too be recapitulated, and the ingenuous 
reader conſulted upon them. 


Was it his oppreſion, or his art, that when his propoſal of 
marriage had been accepted, when he was a perfect ſtranger to 
Mr. Smith and his wife, he told Mr. Wilkinſon, the only thing 


which gave him concern, was the alienated ſtate of the eldeſt 


child ?—that, in his firſt interview, he preſſed a cordial recon- 
cilement with all parts of the family ; till his interference be- 
came importunate, and he was flatly informed, that a renewal 
of the ſubje& would be taken as meaning inſult aud offence ?— 
that when he found reconciliation was impaſſible, he made an 
enquiry into the circumſtances of Mr. Smith, and Lady Camel- 
ford having ſtated him to be in debt, he gave him £1,500 to 
diſcharge it? that informed, a few months afterwards, by his 
wife, of the ill-treatment her ſiſter had received from that 
huſband, for whom ſhe had given up her parent, of the dan- 
ger to which her life became expoſed by the violence and out- 


rage of his temper, he undertook to obtain her father's protec- 
tion againſt him, and ſucceeded in the attempt? 


Was it his cruelty, that, in conſequence of that protection, 
he brought, with his own hand, Mr. Smith's children to Mr. 
Wilkinſon's preſence, who had never ſeen them, and in a man- 
ner forced upon him the ee of his daughters, who had been his 
favourite child ?—Was it ſelf-intereſt that prompted him to this 
bold ſtep, from which no advantage could poſſibly accrue to him, 
but which might have enabled thoſe to ſupplant him, who, 
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and that, ignorant of the legal rules, he conducted himſelf by 


the maniſeſt intention of the parties ?—that he did not conceive 
he had bound himſelf, at all events, to the payment of / 200 
a year by one paper, when his remedy upon the other could 
intitle him to nothing ?—that when he had purchaſed the care 


of his grandchildren for their good, the education, the ma- 


nagement and diſpoſal of them were not, in his mind, excepted 
out of that care ? and that Mr. Smith had reſerved the right, 
not of attempting to alienate their minds (for that isan ATTEMPT 
WHICH HE NEVER MADE, as he has told us himſelf, and vuPoN 
OATH), but only of infuſing into them every degree of contempt 
and abhorrence for him to whole care they were committed ? 


Was it his crime, that, when thus prejudiced againſt him (not 
alienated, it ſeems ), and withdrawn by their father, he no longer 


conſidered them as under his care, that he revoked the generous 


proviſion he had made for them as adopted into that care; in 
other words, that the effect and the cauſe boch ceaſed together? 


Was it his c7:me, that, having paid Mr. Smith his annuity of 
Z 200 a year ſo long as he performed, in his judgment of them, 
the conditions upon which he had given 1t—having educated 
and ſupported the children till they were taken from him, and 


having, to the hour of his death, allowed his daughter 400 
a year for her maintenance; he left, by his Will, to her and 


them J 10,000, equal to the portion of many younger children, 
at this hour, in the firſt and greateſt families of the kingdom ; 
equal to what his fondeſt affection would have provided for 
her, if her brothers had lived; a portion to which (it muſt be 


always remembered) £ 9,000 would now be added (if Mr. 


Smith had not broke in upon it), with many other payments, 
to the amount, in all, of above / 30,000, 


But 
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But what are Lord Camelford's oppreſſions, cruelties, and 


ſelfiſh arts? Let hem too be recapitulated, and the ingenuous 
reader conſulted upon them. 


Was it his oppreion, or his art, that when his propoſal of 
marriage had been accepted, when he was a perfect ſtranger to 
Mr. Smith and his wife, he told Mr. Wilkinſon, the only thing 


which gave him concern, was the alienated ſtate of the eldeſt 


child ?—that, in his firſt interview, he preſſed a cordial recon- 
cilement with all parts of the family ; till his interference be- 
came importunate, and he was flatly informed, that a renewal 
of the ſubje& would be taken as meaning inſult aud offence ?— 
that when he found reconciliation was impaſſible, he made an 
enquiry into the circumſtances of Mr. Smith, and Lady Camel- 
ford having ſtated him to be in debt, he gave him L£ 1,500 to 
diſcharge it? that informed, a few months afterwards, by his 
wife, of the ill- treatment her ſiſter had received from that 
huſband, for whom ſhe had given up her parent, of the dan- 
ger to which her life became expoſed by the violence and out- 


rage of his temper, he undertook to obtain her father's protec- 
tion againſt him, and ſucceeded in the attempt ? 


Was it his cruelty, that, in conſequence of that protection, 


he brought, with his own hand, Mr, Smith's children to Mr. 


Wilkinſon's preſence, who had never ſeen them, and in a man- 
ner forced upon him the ee of his daughters, who had been his 


favourite child! Was it ſelf-intereſt that prompted him to this 
bold ſtep, from which no advantage could poſſibly accrue to him, 


but which might have enabled thoſe to ſupplant him, who, 
M +." ma 
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but for him, would have remained for ever excluded from all 
competition with him ? 


Was it imperious, that feeling as Mr. Wilkinſon uniformly 
had felt, upon the conduct of Mr. Smith, it was not poſſible 


for him to entertain a good opinion of his mind or principles ; 
or feeling what he felt upon them, to diſſemble it ? 


Was it /elſiſb, that having placed the children under Mr. 
Wilkinſon's care, as long as they continued in thoſe hands he 
was kindly attentive to them, and exerted himſelf in ſupport of 
their intereſt ?—that when torn from that care, and placed 
again under the influence of that father, he could no longer al- 
low himſelf any intercourſe with them, though he proved that 


even then he marked no indifference to their welfare, but the 
reverle ! 


Was it /e/4/b art, that Mr. Wilkinſon being ſuddenly de- 

prived of his intellects upon his road from Norfolk to Lord 

Camelford's houſe in London, Lady Camelford and he received 

him with all the attention to his misfortune which the nature 

of it, his affectionate conduct uniformly to them, and the rela- 

| tion which they bore to him, demanded fo irreſiſtibly at their 

hand ?—that for the reſt of his life they devoted themſelves to his 
comfort and repoſe ? 


— ä———. — — 


Was it an act of tyranny in Lord Camelford, at this critical 
period, that he excluded every object which had even the 
chance of perplexing ſo impaired an apprehenſion, or of ruffling: 
ſuch diſordered ſpirits, while at his own riſque, and when moſt 
exaſperated againſt the eldeſt of Mr. Smith's children, he grati- 

fied him with FL 1,800 for his military advancement ? 


— — (<a —ůñ ——— —— 


Was it avarice or oppreſſion, that afing for Mr. Wilkinſon, hge 
could not ſurrender him to a demand, which in his Perfect mind | 


he 


F l A — 
— 
— — 2 


RECAPITULATION. 


he had openly and ſteadily rejefted ?—or was it oppreſſion, that 


after his death he would not buy off the calumnies of ignorance 


or malice, by making himſelf a party in the cenſure of his de- - 


parted friend, by the admiſſion of that claim which his own 
judgment, his own conſcience, and his own perſonal knowledge 
of the facts, enabled and compelled him to reprobate ? 


Muſt it be imputed as criminal to Lord Camelford, that he 
was born to more {ſmiling proſpects than Mr. Smith, or has ac- 


quired ſuperior advantages of rank and fortune ;—if in ſome 


particulars Mr. Smith and his family have received the benefit 
of that ſuperiority, and have not been overborn, in one inſtance, 
by the weight of it ? Did he avail himſelf of his purſe in vexa- 
tion or chicane, when at the firſt moment he offered an im- 
mediate and open trial of the cauſe at iſſue, if Mr. Smith 
would only acknowledge his own agreement ?*—when he after- 
wards offered an arbitration of it ?—when, inſtead of protract- 
ing, if not avoiding the payment of his demand, he took the 
firſt hint which the court threw out, and anticipated the deci- 
ſion in favour of Mr. Smith ; fatisfied that his own conſcience 
was diſcharged, and that a court of juſtice had ſanctiſied his 
conceſſion? 


Shall it be ſaid, that he took an ungenerous advantage of Mr. 
Wilkinſon's partiality for him, becauſe, having been received 


with complete approbation into his alliance, having lived in 


cordial friendſhip with him, he has, at the end of ten years, 


- eceived one little mark of his perſonal favours, the benefit of a 


hfe-intereſt in the eſtate after Lady Camelford; a benefit given 
him by a Codicil, which at the ſame time takes away from the 


income of huſband and wife no leſs:than £ 3,000 a year out of 


their eſtate, which they inherit under a Will dated hee years 
He, 2 before 


7 


91 


RECAPITULATION. 


before their marriage, a diminution which, upon calculation, 
would be eſtimated at a loſs of £ 30,000. 


Let the reader now deliver his verdi& ;—let him decide upon 
the merits of Mr. Smith to Mr. Wilkinſon, to his own wife, 
and his own children, as well as to Lord and Lady Camelford. 
Let him ſet againft thoſe merits the conduct of perſons who have 
been repreſented Ly him as incapable of truth, faith, and ho- 
nour ; as violators of their word ; as not having one ſentiment 
of juſtice or humanity ; as having ſacrificed the happineſs and 
the intereſt of relations who had the faireſt claim upon them, to 
caprice, to reſentment, and malevolence ; in a word, as diveſted of 
principles or feelings which entitled them to reſpect, and as branded 
with public infamy. If, nevertheleſs, on one ſide there ſhould not 
appear a ſingle claim to favour, and on the other (benefits indeed 
conferred), but not a ſingle injury or oppreſſion, Lord Camel- 
ford will think the ſum recovered by Mr. Smith well paid, as 
having procured him the opportunity of this appeal tv the im- 
partial voice of truth; of making character known by conduct; 
and of anſwering invective by face, or ſuch plain arguments 
upon evidence agreed, that no human art can elude the force of 
them. 
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Proofs reſpecting the Circumſtances of 
the Marriage. : 


Mr. SMITH's ANSWER in the Court of Exchequer. | 
R. SMITH having given his own account of the marriage; Mr, Smith's ac- 


M and given it upon oath, he would have reaſon to think Lord 
Camelford extremely diſingenuous, if it were ſuppreſſed. 


riage, 


The reader fhall therefore ſee it, and compare it himſelf to the 
evidence adduced in ſupport of the Narrative. 


But the occaſion of this oath, which is upon record in a Court of Occaſion of this 
Juſtice) ought previouſly to be explained. 


A Bill was filed by the late Mr. Wilkinſon againſt Mr. Smith in & Bill inthe Court 


of Exch a 
the Court of Exchequer upon the of 1783, while the xchequer 


action was deper ding, which has lately been tried in the Court of 
Common Pleas. 


He prayed, that Mr. Smith ſhould 1 a diſcovery of all the 
particulars to which he was interrogated upon the ſubject of the 
action then at iſſue, and that he might be reſtrained by injunction, 
from proceeding in it before ſuch diſcovery ſnould have been made. 
The words of the Bill relative to the marriage are theſe: Words of the Bill 


: 3 relative to the 
ee That in or about the year 1760, the plaintiff's daughter, Mary marriage. 
ce Wilkinſon, married greatly to the PIR of the plaintiff, 
e cc and 


count of the mar- - 


account upon oath. 
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and againſt his conſent, with John Smith, of TRI, in the 


Uſe of the Anſwer 
attempted by the 
agent and counſel 
for Mr. Smith upon 
a late occaſion, 


« county of Middleſex, Eſquire : 


That the plaintiff, being much offended with the diſobedience 
« of his daughter, and the improper means employed by the de- 


« fendant (Mr. Smith) to gain her affections, took at firſt the reſo- 


« lution of never ſeeing either of them; but moved afterwards with 
cc compaſſion at their ſituation, the defendant, Mr. Smith, not 
having any, or at leaſt a very ſmall fortune or income, the plain- 
« tiff agreed to allow them for their ſupport £400 a year, and pay 


« them the ſame by four quarterly payments of £100 each, and 


«© which he did allow and pay to them during the courſe of many 
cc years.” 


Before Lord Camelford will conſign to the reader, word for word, 
the Anſwer of Mr. Smith, ſworn the 25th of November 1783, he 
cannot omit a very ſingular uſe made of it by him a little before 
the action was tried. 


Upon Saturday the 4th of December 1784 a motion was made 
by Lord Camelford, in the Court of Common Pleas, to put off the 
cauſe till the Earl of Dartmouth, as witneſs to the execution of an 
agreement which had been ſigned by Mr. Smith, could attend. 


The Judge aſked the counſel for Mr. Smith, if he was ready to 
admit the execution of that paper, and wave his legal objection to 
the want of proof by the atteſting witneſs himſelf; adding, that 
for the ſake of juſtice, if Mr. Smith ſhould refuſe to admit ſuch fact, 
he would put off the Cauſe, though Lord Camelford's en 
was in ſtrictneſs irregular. 


The paper in queſtion had been delivered by Mr. Smith to Mr. 
Wilkinſon, as purporting to have been executed by him, in return for 
a paper executed by Mr. Wilkinſon. 


Prior to the application by Lord Camelford, the agent of Mr. 
Smith had made an offer to admit the fact as be had ſtated it in his 
Anſwer, if the wnorE of that Anſwer ſhould be read as evidence in 
the Cauſe, 

This 
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This very ſingular propoſition was again made in open Court by 
the advocate of Mr. Smith; but as it was refuſed, and the Court 
perſevered, he had only to chooſe between a delay of the Cauſe till 
the Earl of Dartmouth could attend, or the admiſſion be recom- 
mended by the Court. 


Forced upon the alternative, he admitted with reluctance the 
execution of the paper. 


But he took one advantage of his client's oath after this fruitleſs 
propoſition to make it evidence for him in the Cauſe to which he 
was one of the parties. He affirmed the marriage to have been 


honourable on the part of Mr. Smith, and ſaid; “I believe it, e- 


© cauſe Mr. Smith has ſworn it. 


The reader ſhall now fee thoſe parts of the Anſwer which relate in 
any degree to the marriage... | 

He ſhall read them either as. evidence, or as containing a charge 
upon oath. 

It is of perfect indifference to Lord Camelford in which of theſe 
two lights the extract may be ſeen. 


He ſtates it only as a document upon the ſubject, and as con- 
taining the words of his adverſary upon oath in a Court of Juſtice. 


The ANSWER of Defendant JOHN SMITH, Eſq; ſworn 
59, in Court 25th of November 1783. 


« Says, That fome time in the year 1760, he did, with the privity 
*« of the plaintiff, pay his addreſſes to Mary, now the defendant's 
« wife, then Mary Wilkinſon, daughter of the plaintiff, and the 
« plaintiff having given his conſent to the defendant's marriage 
« with the ſaid Mary Wilkinſon, a time was appointed by the 
« plaintiff and defendant for the ſolemnization of the nuptials, being 


« fix weeks from the time the plaintiff had ſignified his conſent 


« thereto; and the defendant then went to the duke of Dorſet's at 
« Stoneland- 


The attempt failed, 


Another uſe of the 
anſwer made by the 
counſel for Mr. 
Smith in his ad- 
dreſs to the jury. 


Queſtion whether 
it is to be confider- 
ed as charge, or as 
evidence. 
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ce Stoneland-Lodge in Suſſex (about fix miles from Tunbridge 
«« Wells, where the plaintiff and the ſaid Mary, his daughter, were 
cc at that time), in order to ſpend ſome time with his Grace and fa- 
ce mily, previous to the defendant's marriage, and at the ſame time to 
ce be at only a ſmall diſtance from his intended wife; but the defend- 
« ant ſaith, that when the time fixed for the marriage was nearly ar- 
cc rived, he, the defendant, received a Letter from the ſaid Mary Wil- 


« kinſon, informing him, that ſhe perceived a coolneſs and reſerve 


< in the plaintiff's behaviour, which induced her to apprehend ſome 
<c alteration in his intentions; which Letter occaſioned great un- 
c eaſineſs to the defendant.” 


« Saith, That before the time which had been fixed upon for the 


ce marriage as aforeſaid, the defendant became indiſpoſed, and was ill 


ce in bed when the time ſo fixed arrived, and therefore the Duke of 
c Dorſet, for his own and the defendant's ſatisfaction, ſent to the 
ce plaintiff a meſſage, apologizing for the defendant's not waiting upon 
ce the plaintiff, on account of the defendant's illneſs, and deſiring to 
« know the plaintiff's commands; but the only anſwer which the de- 
« fendant received was, that the plaintiff would take care of his 
daughter, and the defendant might take care of himſelf ; which an- 
<« {wer greatly ſhocked the defendant, and increaſed his fever, which 
« was fo alarming, that a Lady in the neighbourhood, who was 
« well acquainted with the whole tranſaction, went, without the 
« knowledge of the defendant, to the plaintiff, who with his family 
c was at that time removed from Tunbridge Wells to London 
« to acquaint the plaintiff and his daughter with the defendant's 
dangerous ſituation; when the ſaid Mary (the defendant's now 
wife) propoſed to the plaintiff, her father, to go down to the 
« defendant ; which the plaintiff refuſed, as the defendant has been 
c informed and verily believes. Whereupon the ſaid Mary Wil- 
« kinſon, without any ſolicitation of the defendant, and even with- 
« out his knowledge or expectation, came to the defendant at Stone- 
land aforeſaid, and the defendant, as ſoon as poſſible afterwards, 
t procured a licence, and (ill as he was) went to the pariſh. church 
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« of Withyam in Suſſex, where he was married to the faid Mary Wil- 
4 kinſon, on or about the 25th day of September 1760, to the beſt 
e of the defendant's recollection as to the time. 


de Saith, That as ſoon as the ceremony was performed, the de- 


c fendant and his wife wrote very reſpectful and dutiful Letters to 


te the plaintiff, to inform him of the marriage. 
cc Denies that the plaintiff ever refuſed his conſent to the ſaid mar- 
te riage, ſave as aforeſaid, to the beſt of the defendant's knowledge 


ec and belief. 
ce Denies that the defendant ever employed any improper means 


te to gain the affections of the {aid Mary, the plaintiff's daughter, 
ce as in the plaintiff's bill is moſt ſcandalouſly and untruly ſuggeſted ; 
« and, on the contrary, this defendant avers, that his intercourſe with 
ce the ſaid Mary was open, and his addrefles not only known to the 
<« -plaintiff, but even permitted, countenanced, and encouraged by 
« him; and the plaintiff abſolutely told the defendant that he would 
« give £10,000 with his {aid daughter, Mary Wilkinſon, as her 
«© marriage portion.“ 


In all the circumſtances relative to the marriage, according 
to this account of them, dates are not aſcertained, except that 
we muſt look _ them in 1760, and before the 25th of Sep- 
tember. a 

Not 0 example) of the day upon which the addreſſes 
of Mr. Smith were firſt known to Mr. Wilkinſon : But Lord Camel- 
ford .is able to determine it with preciſion, by the help. of other 
evidence. 

Lady iCamelford and Mary Holroyd prove the ſcene of the 
whole tranſaction to have been Tunbridge Wells, or Mr. Wil- 
kinſon's houſe in town, immediately after his return. 

An entry in Mrs. Wilkinſon's account- book, proves the arrival of 
her family at the Wells, on Thurſday the 19th of June 1760, and 
removal to London on September the 15th. 

Mars 


Dates not aſcer- 
tained by Mr. 
Smith. 


No date given by 
Mr. Smith to the 
day upon which his 


addreſſes were firſt 


known to Mr. Wil- 
kinſon ; but it may 
be aſcertained by 

other evidence, 


viii 


24th June, when 
Mr. Wil kinſon firſt 
knew Mr. Smith's 


propoſal. 


Addrefies mu 

have been encou- 

raged from the 
29th June, | 
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Mary Holroyd proves, that Mr. Wilkinſon accompanied his fa- 


mily to the Wells, and remained with them till ſome time in the 


next week ; in other words, till after the 22d of June. 


She proves that Mr. Smith's addreſſes were firſt known to Mrs. 
Wilkinſon during the abſence of her huſband, and communicated 
by her to Mr. Wilkinſon upon his return. 


The firſt Letter of Miſs Wilkinſon to her father is dated June 
30th 1760; and it proves that he was hen apprized of Mr. Smith's 
propoſal. | 

His own Letter to Mr. Smith points at a Sunday e "might pre- 
ceding it, as the day upon which the addreſſes of the latter had fr/ 


reached him. 


It muſt therefore have been upon a Sunday. 


It muſt have been a Sunday after the 22d of June, and before 
June 30. 


In other words, it muſt have been Sunday the 29th of June. 


It is not affirmed by the Anſwer in ſo many words, but irreſiſtibly 
implied, that from the day upon which Mr. Wilkinſon became ac- 
quainted with Mr. Smith's propoſals, the addreſſes of that gentle- 
man were #1iformly encouraged by him till the wedding-day, as ap- 
pointed by Mr. Wilkinſon, had nearly arrived; for in the Anſwer 
we are told, © they were not only known, but even permitted, 
« countenanced, and encouraged; and that Mr. Wilkinfon ſaid he 
« would give / 10,000 as the wedding-portion of his daughter.“ 


If, during any part of that period, they had been diſcountenanced 
or diſallowed, Mr. Smith could not with truth have aſſerted the 
encouragement given to them in general terms, adding, that a day 
was appointed for the nuptials, and-that, when it was nearly arrived, 
Miſs Wilkinſon had reaſon to apprehend a change in her father's 
mind, 


It muſt therefore be underſtood (as 7, ſworn in direct and expreſs 
terms) that from the 29th of June, to a period little ſhort of the 
ASS, day 
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day appointed for the marriage, Mr. Wilkinſon approved the ad- 
dreſſes of Mr. Smith. 25 

But when had the wedding-day nearly arrived ? 

It was to be in ſix weeks after the conſent given: but how ſhall 
the day of conſent be aſcertained ? 

It was either upon the 29th June, or about the 29th of July. 


To read the words of nach oct when he deſcribes the conſent, 


is to infer, that according 
time that his propoſal was firſt made known to Mr. Wilkinſon ; 


(viz. upon the 29th of June) for his words are theſe : © That with 


o him, it was given at the very ſame_ 


Ix 


Day of conſent ei- 
ther 2gth June, or 


29th July. 


« Mr. Wilkinſon's privity the addreſſes were made; and that, Mr. 


« Wilkinſon having given his conſent, a day was appointed for the 
« quptial ceremony, ſix weeks after the conſent ſo given: that his 
cc jntercourſe with Miſs -Wilkinſon was open: that his addreſſes 
ce were not only known, but permitted, countenanced, and encouraged.” 


It is not poſſible to collect from theſe words any ſenſe, but that 
a conſent was given to the marriage, when the addreſſes were firſt 


known to the father. 


But upon that ſuppoſition, Mr. Smith's friend, who, without his 
knowledge, took a journey to Mr. Wilkinſon's houſe in town, a 
dittle after the wedding-day ſo appointed (that 1s, a little after the 
{ſix weeks from the 29th of June), would have been ſure to reach 
the family at the Wells, for the day appointed would then fall upon 
the 10th of Auguſt, and the family did not remove till the 15th of 
September. . | 

On the other hand, if the conſent was not given till a month 
after this propoſal was made known, ſo as to put the wedding-day 
upon the 10th of September (and that expedient accords the beſt 
with another part of the ſame oath, which places the day appointed 
for the wedding a little before the removal from Tunbridge), the 
day of conſent would then fall upon the 2gth of July. 


If conſent was given 
the 29th June, the 
Journey to T,ondon 
by Mr. Smith's 
friend could not 
have taken place. 


If conſent was given 
the 2gth of July 

(which it muſt have 
been according to 


another part of the 


oath) other difh- 
culties ariſe, 


But if that ſuppoſition be adopted, conſent was given almoſt 


a month before Miſs Wilkinſon reminded her father (Auguſt the 24th) 
. b 9 of 
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Mr. Smith's Letter, 
24th Auguſt. 


Conſent given four 
weeks be fore ſhe 
ſtates, ** 1t might 
« be brought to 
Dear. 


This Letter muſt in 
any caſe have been 
written after the 
conſent, as it was 
but four weeks pre- 
vious to the re- 

moval from Tun— 


bridge. 


This Letter is dated 
three weeks before 
the coolneſs diſco- 
vered, 


If conſent given 
29th July, the 
Will which gives 
only Z 10,000 to 
Mrs. Smith dated 
the 28th july. 


All theſe difficul- 
ties thrown upon 
the fact by Mr. 

Smith, but not af— 
fecting the evidence 


of Lord Camelford. 


At all events the 
addreſſes encou- 


raged from the 291 
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ce of his words upon the ſubject in queſtion, as words of greater 
conſequence to her, and as tending more to her comfort than any 
« that he had EVER ſpoke to her,” — And what are the words? That 
it muſt be the match to which his consenT had been SOLICITED, #f 
no other would ſatisfy her. She adds, that he had made her tell 


Mr. Smith, it was NOT IMPOSSIBLE the thing MIGnT be brought to 
bear. 


Indeed, this Letter upon the 24th Auguſt, uſt have been writ- 
ten after the day of conſent, according to Mr. Smith ; for it was only 
four weeks before the removal of the family to London, which 1s re- 
preſented as having been à little after the day appointed for the 
wedding, and which day, as we are told by Mr. Smith, was to be 
at the end of fix weeks after the conſent was given. 


The ſame Letter of Auguſt the 24th, muſt alſo have been written 
three weeks before that of Miſs Wilkinſon to Mr. Smith; which, 
according to his account, intimated a coolneſs in her father, and 
the apprehenſion of a change in his mind upon the ſubject. 


Another difficulty occurs; viz. that if the 29th July was the day 
of conſent, it was the very day after the date of that Will by which 
the father has reduced his daughter Mary's fortune to the ſum of 
£ 10,000, if ſhe married Mr. Smith, contrary to his advice; 
* marriage that promiſed nothing but ruin and beggary.” 


Theſe are difficulties thrown upon the fact; but they are thrown 
upon it by Mr. Smith, and are not material to the evidence adduced 
by Lord Camelford, in ſupport of the aſſertions made by bim; nor 
would he have made any comment upon them, if they had not 
reſpected the dates, which, though effential to a fair judgment, 
have been left extremely indefinite by Mr. Smith. 


The reader will determine the day appointed for the wedding 
either upon the 1oth Auguſt, or the 10th of September; and will 
accordingly refer the day of conſent either to the 29th of 1 or 
to the 29th of July. 


— CC 3 


Let it only be underſtood, and kept in his conſtant View, that, 
at all events, from the 2gth of June to a little before the foth 


Auguſt, 
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Auguſt, at the ſooneſt, or a little before the roth September, at the 
lateſt, the intercourſe of Mr. Smith with his future bride, accord- 
ing to him, was quite open, and his addreſſes encouraged by the 
father. 


Mr. Smith has not affirmed, that Mr. Wilkinſon offered the ſum 
of {10,000 as his daughter's fortune % him. 


It muſt however be underſtood, as the fact which he means to 
affirm, becauſe the occaſion, place and manner of alerting, © that 
« Mr. Wilkinſon ſaid he would give G10, ooo, are calculated for 
that inference, and they are not in the leaſt applicable to any thing 
elſe, 


But when is the reader to ſuppoſe that offer made ? 


It is the moſt natural conjecture to give it the ſame date we give 
to the conſent and the appointment of the wedding-day. 


Yet upon the 2d of September, a full month after the 29th of 
July (which is the lateſt period we can give to the conſent, and is 
upwards of two months after the addreſſes of Mr. Smith were, ac- 
cording to him, © countenanced by Mr. Wilkinſon”) the daughter 
ſays to her father, © ſhe ſhould be ſorry to be ſo abſurd as to ſup- 
© poſe him otherwiſe than determined rather 70 contribute SOME= 
« THING out of his abundance towards making her happy, than to 
« ſee her miſerable.” 


Upon the ad of September, therefore, he had not offered any thing, 
as appears by that Letter; but no trace of any offer, nor of any 
arrangement whatever, concerning Miſs Wilkinſon's fortune at a 
later period than September the dad, has reached Lord Camelford. 


Upon the 7th of that month, it is clear that no ſuch offer had been 
made; for ſhe complains to her father, „that it is impoſſible for 
<« her to do otherwiſe than loſe ground, inſtead of gaining any the 
cc leaſt ſtep towards the re- eſtabliſnment of her health, whilſt be 
« perſiſts in ołſtructing her only purſuit and plan towards hap- 
<« pineſs.” 


b 2 The 
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June to about the 
10th Auguſt or 

roth September, as 
Mr. Smith affirms. 


Offer of the wed- 
ding- portion to 
Mr. Smith not af- 
hrmed, but implied. 


The time not 
aſcertained. 


It muſt have been 
later than 2d Sep- 
tember. | 


No trace has reach- 
ed Lord Camelford 
later than 2d Sep- 
tember. 


No ſuch offer on 
the 7th September, 


EA 


No hint of it in the 
Duke of Dorſet's 
meſſage on the 10th. 


PND, . 


The Duke of Dorſet's meſſage (as it has been ſtated by Mr. 


Smith) was upon the day appointed for the wedding, which, at 
the lateſt, was the 1oth of September: but neither in that meſſage, 
nor in the anſwer to it, which put an end to all hopes of encourage- 
ment by Mr. Wilkinſon, and was followed by the immediate re- 
moval of his daughter, is any alluſion to ſuch an offer. 

Lord Camelford therefore is at a loſs to diſcover any one of the 
particulars relative to this offer ſtated by Mr. Smith, who does not 
himſelf aſcertain the time, place, and other circumſtances of it, 
though he alone intimates that any ſuch offer was made at all. 


LORD CAMELFORD's PROOFS. 


COPY (in his own hand) of a Letter from Mr. Wilkinſon to 
Mr. Smith, without a date, but written (as the Letter itſelf 


proves) within a fortnight after he was firſt acquainted with Mr. 
Smith's propoſal. 


1 HAVE ſo tender a regard for the happineſs of my children, that 
1 I pay the greateſt attention to whatever they do but ſeem to 
imagine may contribute to it. Nothing elſe could make me give 
the leaſt ear to the propoſals of a perſon of whom I have not the leaſt 
knowledge, nor, in this place, any means to come at it, This I frankly 
told you; and, at the ſame time, how neceſſary it was that my 
daughter, in the weak ſtate of health ſhe is now in, ſhould not be 
diſturbed in the drinking of theſe waters ;—therefore, I could not 
but be greatly ſurpriſed at the ſight of your Letter, at paſt ten 
o'clock laſt night, which threw a ſober family into great diſorder, 
as you may eaſily ſuppoſe, and prevented my reſt, as the thoughts 
of the affair had done ever ſince Sunday ſe'nnight that I was firſt 
acquainted with it, How plauſible, however, what you ſay in your 
Letter may be, *tis nothing more than any man may ſay ; and I am 
ſure you do not expect, any more than I ſhould, that what a man 
Jays in his own caſe ſhould have any great weight. I have endea- 
voured to diveſt myſelf of all thoughts of circumſtances, and no 


man 
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man would pay more regard to good qualities and a fair character 
than I would; but then 7 expect ſome proofs of them, which, you 
muſt allow, has not been in my way to obtain; but that I was aim- 
ing at it, will appear from a copy of what was wrote yeſterday be- 
fore the receipt of your Letter. Every man has ſome friends, whom 
it is natural to conſult in things that regard him nearly, eſpecially 
in an extraordinary cafe. I do not reproach you, as many would, with 
the manner of beginning the affair, which you cannot juſtify to yourſelf, 
the world, or me. Upon the whole, I defire xo more Letters may be 
wrote, or ſteps taken, whilſt we are here, but that the waters may 
have a fair trial, my daughter having made the recovery of her 
health a condition in this matter. S 


SIR, Sunday Morning. 
1 ST you ſhould hear of my being on the Walks this evening, 

or that I ſhould meet you there, after I told you I ſhould be 
gone to-day, I take the liberty to trouble you with this note, juſt 
to ſay, I preſume you will not be ſurpriſed that the weather has de- 
tained me: Nothing but your commands will hinder me going to- 
morrow after breakfaſt. 

I am, with the greateſt reſpect, 


Your obedient humble Servant, 
J. SMITH. 


If you ſhould have any commands, I am to be found (for ſome 
time) at Lord Delawar's, at Sheffield, in Suſſex. 


SIR, . , Tunbridge Wells, Six o'Clock. 
I Takx the liberty to acquaint you of my arrival. I did not in- 

tend ſtirring out; but I met Colonel Weſt by accident, who 
tells me Miſs Weſt is here: I therefore give you this trouble, ſub- 
mitting to you, whether it will not be leſs remarkable, my going 


to the ball, than my ſtaying away. I go to Knole to-morrow, and 


beg 


X111 
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beg to be determined by you as to my ſtaying at home this evening 
or not :—it is a matter of total indifference to me; therefore you 
will uſe your pleaſure—That will moſt pleaſe 
Your obedient humble Servant, 

J. SMITH. 


= OBstERVAaTION— The reader will recollect, that both of theſe 
Letters came from a perſon whoſe addreſſes were permitted, counte- 
Xanced, and encouraged; and though without a date, muſt have been 
previous to the viſit at Stonelands. 


THE following Extracts from the Letters of Mrs. Smith to 
her father, from the time the affair was firſt broke to him, to that 
of her marriage, were found among the papers of Mr, Wilkinſon. 
The Letters having been written under the influence of a violent 
attachment, and in great agitation of mind, Extracts only have 
been inſerted. _ 


Dated by Mr. Wilkinſon 3oth June 1760, almoſt three months 
before the Marriage, upon the 25th September 1760. 
HoNnouRED SIR, 

A I have hitherto found myſelf totally unable to talk to you 

on a ſubject in which I am too principally concerned to keep 
up any degree of moderation, I have at laſt determined to addreſs . 
myſelf moſt reſpectfully to you in this way, and to lay open my 
whole mind to you; which I think the more neceſſary, as all that 
nas hitherto paſſed, you may with truth think and ſay, has only 
made the whole affair appear a riddle to you. This perplexity to 
you has ariſen from mine. I need not, I believe, remind you of 
my diſtreſs yeſterday : I can only ſay, I hope it proceeded more from 
weakneſs of body than of mind. But this is only by way of pre- 
face to the real intention of this Letter, which is. to intreat you to 
reflect, that your fondeſt regard can wiſh me no more than happy, 
and that you will therefore give me the comfort of hoping you do 
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not expect me to break off the affair in queſtion where it now ſtands; 
for that, I cannot refrain from ſaying with tears, is impoſſible. Every 
body has a plan of their own for happineſs: mine has been long 
fixed; and I think I have at laſt found centered in one object, the 
ingredients towards it, which I have ever intended to make my 
chief purſuit. All that is wanting to turn a houſe of ſorrow into a 
houſe of joy, is in your power : God grant your determination on 
this point may be ſuch as I ſhall be able to ſupport myſelf under ; 
but to ſpeak plainer, what I have on my knees to beſeech of you, is, 
that you will ſuffer our acquaintance to be continued ; and that, if 
it ſhould pleaſe God of his mercy to bleſs me with the recovery of 
my health in any degree, you will not let me hope in vain, that, 
upon deeper knowledge of the perſon in queſtion, you will throw 
off all prejudice againſt him, and judge of this affair with all the 
candour and moderation you have often beſtowed on other occa- 
ſions; or if you would condeſcend to ſpeak your objeftions, and permit 
either him or me to offer any thing by way of ſoftening them : that 
T alone I would acknowledge as the favour I moſt eſteem, of all you have 


ever beſtowed on me. : 


EXTRACT from a Letter without a date, but (as it appears by 
the contents) written immediately after the former. 


HoNouRED SIR, b 


Have once more reſolved, with great reſpect, to addreſs you on 

paper, and ſhall endeavour, as the ſubject is already opened to 
you, to be as ſhort as poſſible, what I have to ſay is rather by way 
of queſtion, which I ſhall endeavour to put in ſuch terms as mult 
produce an anſwer. —But this is only by way of preface to my aſking 
in plain terms, firſt, Whether your circumſtances will admit of your 
ſparing any ſum by way of a fortune to me? ſecondly, Whether you have 
ever determined with yourſelf what that ſum ſhould be.—Your appro- 
bation of the perſon with whom I ſhould contract for life, I have 
ever intended to look upon as'a material conſideration ; but at the 
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ſame time cannot help thinking it highly reaſonable, that thoſe who 


are principally concerned ſhould be firſt and principally conſidered ; 


this I the rather ſay, as I have ſome reaſon to think one of your 


greateſt objections to conſenting to what I have more than once de- 
clared my happineſs depends on, - is that you have ſomething which 
you call better in view. —You have indeed now and then aſked us 
how we propoſe to live - you would be ſo open as to ſay what you 
can or will ſpare me, we might then be able to make ſome judgment whe- 
ther that would ſuffice, and we are ſo well agreed with regard to ex- 


pence, that if we could but be bleſſed with a bare ſufficiency, we 


would give up all ſuperfluities for the ſake of more valuable ingre- 
dients towards happineſs. 


Sunday, 24th Auguſt 1760. 


AM inclined to think it may be unneceſſary my repeating to 

you the words with which you finiſhed your laſt converſation 
with me on the ſubject in queſtion, but as they are words of greater 
conſequence to me, and tending more to my comfort than any 
words you ever ſpake to me, ſo I think it can hardly appear extra- 
ordinary, my reminding you of your having ſaid to me, that if 10 
other match would ſatisfy me (than that to which I «was ſoliciting your 
conſent ), it muſt be that; this, added to your having before made 
me write to Mr. S. that it was not impoſſible but the thing might be 
brought to bear, completed my reſolutions and determinations on 


the ſubject, and they are fixed. 


, Z 


_ 
"EXTRACT. 


HonovRED SIR, i Tueſday, 2d September 1760. 


' SHOULD be ſorry to be ſo abſurd (after the words with 
which you finiſhed your laſt converſation), as to ſuppoſe you 
were otherwiſe than determined, rather to contribute ſomething out 


of your abundance towards making me happy, than ſee me mi- 


ſerable, 
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ſerable, made ſo by yourſelf; and yet I think, if it was but in my 
power to give you the leaſt idea of the weight I have night and day 
upon my mind, you muſt feel too much for me in the general light 
only of a fellow-creature, to perſiſt in keeping me in this cruel 
wearing ſtate of ſuſpence, by giving me no anſwer to any thing 1 
Said in my laſt Letter. Your words to Mr. Smith, I think, were, 
that this was not a place to do buſineſs in, but that ſomething 
might be done when we left it; and as that now draws ſo near, it 
cannot be very unreaſonable to ſuppoſe it is even now in your power 
to ſay a little of what you know would ſerve me to thank heaven 
and you for, as long as I lived. I have never aſked to ſee him, though 
it is what I fancy you will eafily believe I ſhould wiſh much to do; but 
4 ſay I have not aſked it, becauſe you objected to his appearing here ; 
but I take it for granted, you will expect him to attend you as ſoon 
as we quit this place : God grant that you may be brought , eaſe 
my mind of ſome part of the load it has upon it even before that 
time, and by it giving me an opportunity of aſſuring you of my 
being, 
HoNouRED SiR, 
Your grateful, 
as well as your dutiful Daughter, 
M. W. 


EXTRACT, 
HonovurED SIR, | Tunbridge, Sept. 7th, 1760. 

* O U may perhaps remember, that you left me on Thurſday 

1 with telling me you wiſhed the recovery of my health; it 
ſtruck me ſo, that if I had not been too ill to hold my pen, and my 
head too much diſtracted with a multiplicity of thoughts to have 
any diſtinct ones, I could not have loſt a moment in telling you, 
(only by way of reminding you of what I am ſure you know), that 
there is nothing ſo conducive, and not only conducive, but neceſſary 
to health, as an eaſy ſtate of mind. I need not tell you how much, 
y . and 
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and how ſenſibly I feel the one depends on the other, or how im- 
poſſible it 1s I ſhould do otherwiſe than loſe ground, inſtead of gain- 
ing any, the leaſt ſtep, towards the re-eſtabliſhment of my health, 
whilſt you perſiſt in obſtructing the only plan and purſuit I have to- 


wards my happineſs. To ſatisfy yourſelf, as to whether there were 
any other objections than his confined circumſtances, was what you 


faithfully promiſed me you would do. 


EXTRACT from the Letter left behind her, when ſhe left her 
father's houſe to be married to Mr. Smith. 


Tueſday Morning, the 23d September 1760. 
HoNnovRED SIR, 


& long as I had reaſon, from promiſes you had made me, to hope for, 

and expect your conſent, T waited for the time when you might 
be pleaſed to give it; but as what you laſt ſaid to me remains, that 
I have no right to any thing you have, and that I may go where I 
will, I am gone. I mention this, becauſe I think it poſſible you 
may be ſet out for Norfolk before two gentlemen Mr. Smith has ap- 
pointed to acquaint you with it, can wait upon you to-morrow, as 
they had promiſed him to do as ſoon as it was in their power. 


LETTER of Mr. Smith to Miſs Wilkinſon. 


Stoneland, the 22d September 1760. 


[ WzriTE merely to make you eaſy about me.—Fhe thought of 

all you ſuffer, all your ſiſter ſuffers, and that I ſhould be the 
perſon to make your father expoſe himſelf in the latter part of his 
life, lays heavy on me. I, who am juſt come from peeping into 
the next world, am ſhocked at an old man's behaving ſo. If our 
paſſions (as he may think) but ill ſupplies the place of reaſon, 
ſure nis does it in a moſt horrid manner: But the intent of this 


Letter is only to tell you I am up, exceeding weak, and low—I 


have no fever, but a little pain in my head; therefore will not 
riſque writing more, eſpecially as Mrs. P—— wrote to you ſome- 


thing 
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ching that dropped from me laſt night, when I indulged in reading 
your Letters,—I enter into no reaſonings now. I truſt your ſtay 
from me will be no longer than while you ſee it tends to a right point; 
and therefore cannot think it will be long before I ſee you. —Your 
father's behaviour to me, is more as if he was accuſtomed to deal 
with women than men. — God bleſs you, my ſoul ! 


AFFIDAVIT of Lavy CAMELFORD. 


| A Nx: Lady CAMELFoRD voluntarily maketh oath, and ſaith, 


c That in the year 1756 or 1757, the ſtate of her ſiſter's health 
cc gave the family uneaſineſs: 


c« That her ſiſter was underſtood to be the favourite child of her 


ce father, though he had never been wanting in tenderneſs and af- 
ce fection to either of them: 


ee That in the Summer of the year 1758, Mr. Wilkinſon carried 
ce his family, upon the account of her ſiſter's health, to Briſtol : 


« That in the Winter of the ſame year, they paſſed a month or 
cc two at Bath: 


« That Mr. Smith there made an acquaintance with her ſiſter; 
cc but that ſhe never ſaw him at Mr. Wilkinſon” s houſe : That his 
ce attentions. 0 her were not noticed; and that her partiality for 


« him, if it was then formed, did not appear to this deponent, or 
« any one elſe in her knowledge: 


« That in June 1760, the family went, by the advice of Miſs 


_«« Wilkinſon's phyſician, to Tunbridge Wells, upon account of 


« her health, which had by no means been thoroughly re-eſta- 
cc bliſhed : 


« That in a very few days after their arrival, Mr. Smith, __ 
« had met Miſs Wilkinſon upon the Walks, invited himſelf to 


ce dine with her and the family, though a perfect ſtranger to Mr, 
«« Wilkinſon, upon the footing of a Bath acquaintance : 


C 2 
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at Briſtol ; 


and in the ſame 
year to Bath for two 
or three months. 


Mr. Smith makes 
an acquaintance 
with Miſs Wilkin- 
ſon there. 


Nothing particular 
in his attentions to 
her. 


June 1760, Mr. 
Wilkinſon, &c. go 
to Tunbridge 
Wells. 


Mr. Smith dines 
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A correſpondence 
between Mr. Smith 
and her ſiſter, 
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ce That he ſoon after break faſted with them at their father's houſe, 
dy his own invitation likewiſe, as the deponent verily believes : 


© That, except upon theſe two viſits, he never was in the houſe, 
ce to the knowledge of this deponent, while the family remained 
«1m 2 


That ſoon after ty ſaid breakfaſt, he made his propoſals to 
« her ſiſter, in their father's abſence : 


ee That when her father, upon his return, becarne acquainted 


<«« with them, he diſapproved of them, and they gave him extreme 


{© uneaſineſs, which continued, without interruption, till her ſiſter 
ce eloped from the houſe in town: 


« That her father ſpoke of the connection, after it was deciſively 


* formed, as ruin to his daughter, and the deepeſt affliftion to his 
« mind : 


- 


That both before and ſince the marriage, this deponent has ſeen 


cc her ſaid father walk to and fro in tears: 


« That when her ſaid father had the firſt notice of Mr. Smith's 


e addreſſes to her ſiſter, he propoſed an immediate removal of his 
« family from Tunbridge Wells : 


That ſhe, the deponent, remonſtrated againſt that meaſure, 


<« as it would occaſion very unpleaſant rumours upon the ſubje& : 


« That he has often told her, Mr. Smith had ſolemnly en- 
ce gaged his word of honour, not to proceed in the affair without 
« his conſent, and to abſent himſelf entirely from Tunbridge : 


That a correſpondence was carried on between Mr. Smith and 


« her ſiſter in Tunbridge boxes: 


© That, uniformly before the marriage and after it, ſhe heard 
« Mr, Wilkinſon ſpeak of Mr. Smith's aſcendant over her ſiſter in 
<« terms of abhorrence, lamenting it as one of the heavieſt misfor- 
ce tunes of his life: 
That ſhe believes her ſather, through tendermelt to her ſiſter, 
and compaſſion to her, ſometimes gave her ground of hope that 
« her object might at Ken future day poſſibly take place: 


2 « But 


cc 
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gut verily upon her oath believes, that he never at any time No actual conſent 


ever given to the 
ce conſented to the marriage, and much leſs gave his approbation match ef Mr: 


« to Mr. Smith's addreſſes to her ſiſter.” DO 8 


tenanced. 


MARY HOLROYD's AFFIDAVIT, 


Arxy HoLRrRovyp voluntarily maketh oath, and faith as 
follows : 


te That on or about the year 1751, ſhe came to live in Mr. Wil- 
« kinſon's family, as the ſervant of Mrs, Wilkinſon : that ſhe 
« worked for ſome time in the apartment of her miſtreſs, and after- 


« wards gave conſtant attendance upon her to the day of her death, 


(© in the year 1771, except for the two years 1753 and 1754, and 
ce a few months in the year 1761: 

« That ſome time in the month of June 1760 (but the preciſe 
te day ſhe does not recollect), ſhe attended the family to Tunbridge 
c Wells, which had been recommended by Miſs Wilkinſon's phy- 
ce ſician: 

« That ſhe ſtaid with them there till about the middle of Sep- 


« tember following, and then removed with them to Mr. Wilkin- 
ce e ſon s houſe in town: 


ce That ſhe was in that whole year much in the confidence of her Confidential ſer- 
| vant of Mrs. Wil- 


FF miſtreſs : | EOS kinſon. 


« That ſhe converſed with her ſaid miſtreſs upon the ſubject of 


« Miſs Wilkinſon's partiality for Mr. Smith, and his propoſal of 
cc marriage to her : 


« That before the ſaid month of Jia 1760, ſhe never heard the 


te name of Mr. Smith in the ie as at all acquainted with Miſs 
« Wilkinſon : 


ce That in a few days after ES arrived at the Wells, the ſaid Mr. Mr. Smith dines 


i © Smith dined at Mr. Wilkinſon's houſe with him and his family: Fischa, he Apia 
That 
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{© That in a very little time afte-wards he alſo breakfaſted with 
ce them there: 


<© That ſhe verily believes he was received upon both of thoſe oc- 


<«« caſions merely as a Bath acquaintance of the Ladies, but not as a 
< ſuitor to either of them: 


56 That a little after the ſaid breakfaſt, and ſhe believes upon the 


« very day, Mr. Wilkinſon left his family, and went upon buſineſs to 
London: 


That ſhe is very ſure a week had elapſed after the arrival 


cc of the family at the Wells, before Mr. Wilkinſon abſented 
ce himſelf : 


«« That in a very little time after Mr. Wilkinſon's journey to 
London, and ſhe believes in the courſe of that ſame day or the 


<« following, the family diſcovered an extreme dejection of ſpirits't in 
« Miſs Wilkinſon : 


That her miſtreſs told her the cauſe of it, by informing her of 


« Mr. Smith's propoſals to Miſs Wilkinſon by Letter, and of Miſs 
« Wilkinſon's extreme partiality for him : 


„That Mrs. Wilkinſon told this deponent, ſhe would have an- 


« ſwered Mr. Smith's Letter, and put an end at once to the affair ; ; 
« but Miſs Wilkinſon would not ſuffer it: 


That her miſtreſs upon that occaſion expreſſed the deepeſt con- 
cern to this deponent, lamenting in ſtrong terms her daughter's 
attachment, becauſe her huſband would never encourage it : 


cc 


cc 


« That after Mr. Wilkinſon's return, which happened in a day 


or two, ſhe often heard Mrs. Wilkinſon talk upon the fame affair, 
ce and lament over it: 


cc 


« That ſhe never, during the whole of their ſtay at the Wells, 
or at any other time and place, heard Mr. Wilkinſon or her 
miſtreſs expreſs any approbation of the match propoſed, but has 
heard both of them diſapprove it in the moſt emphatical terms, and 


ce often heard from her miſtreſs the irreconcilable averſion to it which 
« Mr. Wilkinſon felt: 


cc 


cc 


« That 
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« That ſhe is very ſure Mr. Smith's addreſſes were Ailtoariged 
* by Mr. Wilkinſon during her ſtay at the Wells: 


«© That ſhe never ſaw him, in that whole period, once at the 
cc houſe, except upon the two viſits above-mentioned ; and that he 
* was not openly received in the family as paying his addreſſes to 
« Miſs Wilkinſon at any other time or place: 


« That Miſs Wilkinſon's dejection of ſpirits was extreme: that 
te her mind was diſturbed > that ſhe was often in tears: and this 
te deponent has often heard Mrs. Wilkinſon attribute her grief to 
eher diſappointment upon the ſubje& of Mr. Smith's propoſal. 


8 That her miſtreſs conſtantly told her Mr. Wilkinſon had not 
te given his conſent, and that he never would: 


c That ſhe has frequently heard her miſtreſs endeavour to ſoften 
« Mr. Wilkinſon upon the ſubject, but that he would never liſten to 
<« jt, and would cut her ſhort by ſaying, It is all ſtuff—ſhe is a de- 
c lyded girl; or words to that effect: 


c That ſhe perceived no alteration in Mr. Wilkinſon, Mrs. 
« Wilkinſon, or their daughter, upon the ſubje& of Mr. Smith, 
& to the laſt moment of their ſtay at the Wells: that Miſs Wilkin- 
c ſon's grief continued, and Mrs. Wilkinſon told this deponent 
« of Mr. Wilkinſon's inflexible determination againſt the mar- 
ce Triage : 


e That a little after the return of the family to London, ſhe per- 


_ « fe&tly remembers a Lady came to Mr. Wilkinſon's houſe, either 


« with a meſſage or ſome requeſt on the part of Mr. Smith, whom 


« ſhe repreſented as being very ill: 


« That upon that occaſion. this. deponent heard not only Mrs. 
« Wilkinſon, but her daughter, now Mrs.. Smith, lament Mr. Wil- 
« kinſon's threat with many oaths never to ſee his daughter's face 
«© again if ſhe married Mr. Smith, and his promiſe to do any thing 
« that could make her happy, if ſhe would return to her duty: 


. « That. 


Smith. 
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< That upon the day of her elopement, which took place very 
ce ſoon after this declaration of Mr. Wilkinſon, ſhe was miſſed at 
ce fix o'clock in the morning 


That ſhe, this deponent, informed her miſtreſs and Mr. Wil- 
6 kinſon of the ſaid elopement : 


That an immediate purſuit was at firſt recommended; but a 
Letter of Miſs Wilkinſon's, found upon her table, having been 


* read by Mr. Wilkinſon, put an end to any attempt of that mea- 
«© ſure; and the family went that ſame day into Norfolk in the 
c deepeſt affliction : 

<« That from that period ſhe has often heard her miſtreſs, to the 
« day of her death in May or June 1771, ſpeak of this affair 
<« with extreme concern; that it was almoſt the conſtant ſubje& of 
* her diſcourſe to this deponent; and that ſhe verily believes the 
e ſhock of it upon her mind was never overcome for the remainder 
of her life: 


« That the very mention of Mr. Smith's name was odious to 


Mr. Wilkinſon, and agitated his temper, which in general was 


cc calm: 


ce That Mr. Wilkinſon's health was conſiderably impaired at firſt 
ce by the ſevere affliction which this event gave to his mind, and 


that his friends for ſome time thought that he was going into a 
« decline : 


That ſhe never in her life heard her miſtreſs or Mr. Wilkinſon 
<«« approve any part of Mr. Smith's conduct, or intimate any thing 
like the encouragement of his addreſſes to Miſs Wilkinſon.” 


. 
| 
, 
. 


1 


APPENDIX, Ne II. 


Proofs reſpecting the Conſequences of the 
Marriage, previous to the Separation 
in 1772. 


WILL or PINCKNEY WILKINSON. 


Pixncxney WiLK&1NS0N, of London, merchant, being of perfect 
mind and memory, * *#® 9 P 6 6 0 * 


4 y * * 89 8 All the reſt and reſidue of my 


eſtate and fortune I give and bequeath to my daughters, Mary and 
Anne, in equal ſhares, provided they marry with the conſent and 
approbation of their mother, Doctor Thurſton of Weſton in Suffolk, 

George Newland of London, Eſq; and John Charlton alſo of Poa e 
Eſq; or any three of them, if all alive, or of the majority of ſuch 
as ſhall be living, and if but one, of that one. But ſhould m 

daughter Mary, contrary to my advice, marry Captain Smith, late 


Aid de Camp to Lord George Sackville, ſuch marriage promiſing 


nothing but ruin and beggary, I then give to her only ten thouſand 
pounds, to be laid out in the public funds, in the names of 
truſtees, and ſettled to her ſeparate uſe and that of her children. 
* — * * * * * + * * * 5 
* But ſhould my daughter Anne marry without the 
conſent of the perſons above mentioned, I then only give her the 

| d remainder 
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remainder of the forementioned twenty thouſand pounds, or what 
that ſum has produced; and the ten thouſand pounds left to my 
daughter Mary, in caſe ſhe ſhould have no child or children, and 


all the reſidue of my eſtate and fortune, of what kind ſoever, I 
give to * * * * * * * * * * 


* * * * * * * * * 3 * * 


Made at Tunbridge Wells, 28th July 1760. 


(Signed) PINCKNEY WILKINSON. 


Witneſſed Grorce HovcurToN, 
Joann BEVvAx, 
 WiLLIaM BALLARD. 


Pincxnty WiLKINSON, of London, merchant, do make this 
my Will, as follows : * * * * * © 0 
* * * * * * * 


I will, direct and appoint, that my daughter Mary, who is 
lately married, in breach of her filial duty, and open defiance of 
me, ſhall have, take, and receive, by and out of the ſaid twenty 
thouſand pounds, the truſt ſettlement money, or the eſtates pur- 
chaſed, or which ſhall be purchaſed therewith, or with any part 
thereof, the ſum of five pounds, and no more; and all the reſt 
and reſidue of the ſaid twenty thouſand pounds, and of the eſtate 
in which the ſame, or any part thereof, hath been or ſhall be in- 
veſted, I will, direct, and appoint, that my daughter Anne ſhall 
have, take, and receive the ſame to her and her heirs, executors, 


and adminiſtrators, according to the nature thereof. * * 
* * 89 0 * * * * 888 ** * 
* * 


And I give and bequeath unto my daughter Mary the 
annuity or ſum of four hundred pounds per annum during her life, 


to and for her ſole and ſeparate uſe and appointment. 8 . 
* * * * * * * * 5 


T hereby 
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I hereby revoke all former Wills by me made, and declare this 
to be my only true Will and Teſtament; in witneſs I have hereunto 
ſet my hand and ſeal, the ſixth day of December, in the year of 
our Lord one thouſand ſeven hundred and ſixty. 


| PINCKNEY WILKINSON, 
Witneſſed Gronce Hovcuron, | k 
JohN Bevan, 
WiLLIaM BALLARD, 


Pincxnty WiLKkinsoN, of London, merchant, do make this 
Codicil to my laſt Will and Teſtament, bearing date on or about 
the ſixth day of December, in the year one thouſand ſeven hundred 
and ſixty ; that is to ſay, I hereby revoke and make void, in every 
part and particular, the appointment by me made, in and by my 
ſaid Will, of the ſum of twenty thouſand pounds truſt ſettlement 
money therein mentioned, and of the eſtates purchaſed or to be pur- 
chaſed therewith, and alſo the directions therein given by me, touch- 
ing or in any wiſe relating to any eſtate or eſtates by me purchaſed, or 
the payment of any monies by my executors out of my perſonal 
eſtate, to make up the ſaid twenty thouſand pounds truſt ſettlement 
monies, and in lieu and inſtead thereof, I do hereby, in purſuance 
of all, every, or any the powers in me veſted, give, deviſe, be- 
queath, and appoint, unto John Davis, of Watlington, in the county 
of Norfolk, Eſq; (the ſurvivor of the ſeyeral truſtees named in my 
marriage ſettlement), his executors and adminiſtrators, the ſum of 
ten thouſand pounds, received or to be received out of my wife's 
fortune, and all ſuch eſtate or eſtates which ſhall be purchaſed by 
and out of my wife's ſaid fortune, upon truſt that he the ſaid John 
Davis, his executors or adminiſtrators, do and ſhall, as ſoon as 
| conveniently may be after my deceaſe, with the conſent of my ſaid 
wife, if then living, teſtified in writing under her hand, lay out 
and diſpoſe of the ſaid ſum of ten thouſand pounds in the purchaſe 
| 4.3 or 
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or purchaſes of freehold manors, lands, tenements, and heredita- 
ments in England, to be conveyed and ſettled as counſel ſhall 
adviſe, to the uſe and behoof of him the ſaid John Davis and 
his heirs, upon the following truſts; that is to ſay, in truſt to pay 
the rents, iſſues, and profits thereof, into the proper hands of my 
daughter Mary, for and during the term of her natural life, for her 
ſole, peculiar, and ſeparate uſe, and not to be liable to the inter- 
meddling, controul, debts or incumbrances of her preſent or any 
future huſband ; and her receipts only to be from time to time ſuf- 
ficient diſcharges for the ſame, her coverture notwithſtanding, 
and upon and after the determination of that eſtate, then unto the 
faid John Davis and his heirs, during the natural life of my ſaid 
daughter Mary, upon truſt, nevertheleſs, to ſupport the contingent 
uſes and eſtates herein-after limited, from being defeated and 
deſtroyed, and to do all lawful acts and things for that end; and 
from and after the deceaſe of my ſaid daughter Mary, then unto 


all and every the child and children of the body of my ſaid daughter 


Mary lawfully begotten, or to be begotten, equally to be divided 


between them if more than one, ſhare and ſhare alike. * 


SY 
* oo CY * BS * * 


And I hereby intirely revoke and make void the annuity or 
yearly ſum of four hundred pounds, by my ſaid Will given to or 
for the benefit of my ſaid daughter Mary, and declare this to be a 
Codicil thereto. In witneſs whereof I have hereunto, as a Codicil 
to my aforeſaid laſt Will and Teſtament, ſet my hand and ſeal, the 


eighth day of June, in the year of our Lord one thouſand ſeven 
hundred and ſixty four. 


PINCKNEY WILKINSON. 


Witneſſed Grorce BRISTOW, 
A. WinTERBOTTOM, 


Ron? NicnorLas. 
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I Pixncxney WilKkinsoN, of London, merchant, do make this my 


Will, as follows : * * * * o * * 
* * * * * * * * * * * 
* * * * 


upon truſt that the ſaid John Davis, his 
executors or adminiſtrators, do and ſhall, as ſoon as conveniently 
may be after my deceaſe, with the conſent of my ſaid wife, if then 
living, teſtified in writing under her hand, lay out and diſpoſe of 
the ſaid ſum of L 10,000 in the purchaſe or purchaſes of freehold 
manors, lands, tenements, and hereditaments, in England, to be 
conveyed and ſettled, as counſel ſhall adviſe, in truſt for my 
daughter Mary, for and during the term of her life, for her ſole, 
ſeparate, and peculiar uſe, and not to be liable to the intermedling, 
controul, debts, or incumbrances of her preſent or any future huſ- 
band; and for which her receipts only ſhall, from time to time, 
be ſufficient diſcharges, her coverture; notwithſtanding, after the 
determination of that eſtate, by forfeiture or otherwiſe, to the uſe 
of the ſaid John Davis and his heirs, during the natural life of my 
ſaid daughter Mary, upon truſt nevertheleſs. —I declare this to be 
my laſt Will and Teſtament, which I deſigned to have wrote over 
with my own hand, and ſtill deſign to do it if I ſhould be well 
enough; but having a pain in the left fide of my back, and not 
knowing what it may turn to, I reſolved to execute the above draft 
as my Will, being of ſound mind and perfe& memory. 


Burnham, 25th September 1765. 
PINCKNET WILKINSON. 
Witneſſed Er1z. Spzxprovz, 


HENRY THOMSON, 


James WarD. 
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[ PincxnNtEy WILEIN SON, late of London, merchant, and now of 


Burnham, in the county of Norfolk, do make this my Will, as 
follows : 1 * * * * * * * * 


+ * * * * * * * * . * 


I do hereby, in purſuance of all, every, or any the powers in me 
veſted, give, deviſe, bequeath, and appoint, unto John Davis, of 
Watlington, in the county of Norfolk, Eſquire (the only ſurvivor 
of the ſeveral truſtees named in my marriage-ſettlement), his exe- 


cutors and adminiſtrators, the ſum of ten thouſand pounds, part of 


the ſaid ſum of twenty thouſand eight hundred and fixty-one 
pounds fourteen ſhillings and nine-pence, by me herein-before 
directed to be paid, in ſatisfaction of the ſaid truſt-money, ſubject 
to the annuity herein- after directed to be paid to my wife during 
her life, upon fruſt that he, the ſaid John Davis, his executors or 
adminiſtrators, do and ſhall, as ſoon as conveniently may be after 
my deceaſe, with the conſent of my ſaid wife, if then living, teſti- 
fied in writing under her hand, lay out and diſpoſe of the ſaid ſum 
of ten thouſand pounds in the purchaſe or purchaſes: of freehold 
manors, lands, tenements, and hereditaments, in England, to be 
conveyed and ſettled, as counſel ſhall adviſe, in truſt for my daughter 


Mary, during the term of her life, for her ſole, ſeparate, and pe- 
_ culiar uſe, and not to be liable to the intermeddling, controul, 


debts, or incumbrances of her preſent or any future huſband ; and 
for which her receipts only ſhall, from time to time, be ſufficient 
diſcharges, her coverture, notwithſtanding “and after the deter- 
mination of that eſtate, by forfeiture or otherwiſe, to the uſe of 
the ſaid John Davis and his heirs, during the life of my ſaid 
daughter Mary; upon truſt, nevertheleſs, to ſupport the contin- 
gent uſes and eſtates herein-after limited from being defeated and 
deſtroyed, and to do all lawful and neceſſary acts for that purpoſe; 
and from and after the deceaſe of my ſaid daughter Mary, then to 
the uſe and behoof of all and every child and children of the body 
of my ſaid daughter Mary lawfully begotten, or to be begotten, 

a equally 
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equally to be divided between them, if more than one, ſhare and 
ſhare alike, to take as tenants in common, and not as joint tenants, 
and of the ſeveral heirs of the body and bodies of all and every 
ſuch child and children reſpectively iſſuing; and if one or more 
of ſuch children ſhall die without iſſue, then, as to the ſhare or 
ſhares of him, her, or of them fo dying, to the ufe of the ſurvivors 
or others of them, equally betweeen them, ſhare and ſhare alike, 
as tenants in common, and not as joint tenants, and the ſeveral 
heirs of their bodies reſpectively iſſuing ; and if all ſuch children 
but one ſhall die without iſſue, or if there ſhall be but one child, 
then to the uſe of ſuch only child, and the heirs of his or her body 
iſſuing; and for default of all ſuch iſſue, to the uſe of my daughter 
Ann, her heirs and aſſigns for ever: And 1 hereby direct, that, in 
the mean time, and until the ſaid ſum of ten thouſand pounds ſhall 
be laid out in the purchaſe or purchaſes of manors, lands, tene- 
ments, and hereditaments as aforeſaid, the ſaid John Davis, his 
executors and adminiſtrators, ſhall lay out the ſame in Government 
funds, or real ſecurities, and pay and apply the intereſt, dividends, 
or yearly produce thereof, to and for the uſe and benefit of ſuch 
perſon and perſons, in manner herein-before mentioned, as and to 
whom the rents and profits of the real eſtates ſo to be purchaſed 
as aforeſaid, would, if and when purchaſed, for the time being, 


belong, according to the limitation aforeſaid. . * 
* * * * * * * * * 0 - 
* * 8 * - * * * * — 
DM * * *. * * * * * * * % 


And I hereby appoint Richard Jackſon, of Weaſenham, in Nor- 
folk, Eſquire, and John Charlton of Bexley, in Kent, Eſquire, exe- 
cutors of this my laſt Will and Teſtament, hereby revoking all 
former Wills by me made, and declaring this to be my laſt Will 
and Teſtament : In witneſs whereof, I have, to this my laſt Will and 
Teſtament, contained in eight ſheets: of paper, to the ſeven firſt 
theets thereof ſubſcribed my- name, and-to this laſt of the ſaid ſheets 

* F | ſet- 


Aa 
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ſet my hand and ſeal, the third day of Auguſt, in the year of our 


Lord one thouſand ſeven hundred and ſixty-eight. 


PINCKNEY WILKINSON. (L. s. 


Signed, ſealed, publiſhed, and declared by the 
ſaid teſtator, as and for his laſt Will and 
Teſtament, in the preſence of us, who have 
hereunto ſubſcribed our names as witneſſes 


thereto, in his preſence and at his requeſt, 
and in the preſence of each other, 


CuARLES Vane of Stanhoe, Norfolk. 
MorpaunTt MARTIN, Burnham, Norfolk. 


) 


Jonx Grass, Rector of Pencombe, in Herefordſhire, 


Pincxney WiLKiNSON, of Burnham, in the county of Norfolk, 


Eſquire, now reſiding in Hertford-ſtreet, in the pariſh of 


St. 


George, Hannover- ſquare, in the county of Middleſex, do make 
and publiſh this to be a Codicil to my laſt Will and Teſtament : 
Whereas, in and by my ſaid Will, I have given to my daughter 
Anne Wilkinſon, the ſum of forty thouſand pounds; and whereas 
my ſaid daughter Anne 1s lately married to Thomas Pitt, Eſquire ; 
and upon her ſaid marriage, I have transferred and aſſigned to cer- 
tain truſtees named in her marriage-ſettlement, as and for her 
marriage-portion, the ſum of forty thouſand pounds three per cent, 
conſolidated Bank annuities : Now, therefore, I do hereby revoke 
and make void the ſaid legacy of forty thouſand pounds, ſo given 
in and by my faid Will to my daughter Anne; and in all other 
points and particulars, I do hereby confirm my ſaid Will, and de- 

| clare this to be a Codicil and as part thereof. — In witneſs whereof, 


I have hereunto ſet my hand and ſeal, the firſt day of Auguſt, 
0 


in 
the 
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the year of our Lord one thouſand ſeven hundred and ſeventy- 


one. : 


PINCKNEY WILKINSON, (L. S.) 


Signed, ſealed, publiſhed, and declared by the 
ſaid teſtator, Pinckney Wilkinſon, as and 
for a Codicil to his laſt Will and Teſtament, 
in the preſence of us, who, at his requeſt 
and in his preſence, and in the preſence of 
each other, have hereunto ſet our names as 
witneſſes thereof. 
A. WinTERBOTTOM, 


Hen. THomPsoN, 


Rozr. JoLLanD. 


Pincxxney WilkINsoN, of Burnham, in the county of Norfolk, 
| Eſquire, do make this ſecond Codicil to my laſt Will and Teſ- 
tament, as follows: That is to ſay, I give to my three grandſons, 
the children of my daughter Mary Smith, the ſum of three thou- 
ſand pounds each, to be paid to them when they ſhall attain their 
reſpective ages of twenty-one years; and in caſe any or either of 
them ſhall happen to die before his or their legacy or legacies ſhall 
become payable, then I give the legacy or legacies of him or 
them ſo dying, unto the ſurvivors or ſurvivor of them equally, to 
be divided between them, if more than one, ſhare and ſhare alike; 
and if but one of them ſhall live to attain ſuch age of twenty- 
one years, then I give the ſum of ten thouſand pounds to ſuch 
| only grandſon, to be paid him at, the age of twenty-one years, as 
the other legacies are made payable; and I give to each of my ſaid 
grandſons, fixty pounds per annum for their maintenance and edu- 
cation, from the time of my death till they ſhall reſpectively attain 
the age of twenty-one years: And I hereby give liberty unto my 
executors, named in my laſt Will and Teſtament and in this Co- 


dicil, and to the ſurvivors or ſurvivor of them, in the mean time 
e to 
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to apply, out of the reſpective legacy or legacies of my ſaid three 


grandſons, any ſum or ſums of money, for the advancement in 


the world of any or either of my ſaid three grandſons, in ſuch 
manner, and at ſuch reſpective time or times as my ſaid executors 
ſhall think fit.—And whereas I have, in and by my laſt Will and 
Teſtament, appointed three executors thereof, two of whom, to wit, 
George Newland and John Charlton, Eſquires, are dead ſince the 
making of my ſaid Will; now I do hereby nominate and appoint 
my ſon-in-law Thomas Pitt, of Boconnock, in the county of Corn- 
wall, Eſquire, and my daughter Anne, his wife, executors of my 
ſaid Will, in lieu and inſtead of the ſaid George Newland and John 
Charlton; and I do hereby give and bequeath to my ſaid ſon-in- 
law Thomas Pitt, and to the ſaid Anne, his wife, and alſo to the 
ſurvivor of the ſaid three executors named and appointed in and by 
ſaid Will and Teſtament, in all and every point and particular, 
except wherein the ſame is altered by the firſt Codicil made thereto, 
and alſo by this preſent Codicil; and I do hereby alſo ratify and 
confirm the ſaid firſt Codicil, and do declare this to be the ſecond 
Codicil to my ſaid Will and Teſtament. —In witneſs whereof, I the 
ſaid Pinkney Wilkinſon, have hereunto ſet my hand and ſeal, this 
fifteenth day of May, in the year of our Lord one thouſand ſeyen 
hundred and ſeyenty-two.. 


(The ſeal torn off.) 


Signed, ſealed, publiſhed, and delivered by the 
ſaid teſtator, as and for a ſecond Codicil to 
his laſt Will and Teſtament, in the preſence 
of us, who, in his preſence and at his re- 
queſt, and in the preſence of each other, 
have hereunto ſubſcribed our names as wit- 
neſſes thereto, 


GEO. BRISTOW, 
ROBERT NiIcHOLAS, 
Saur DENNY STREET. 
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HIS is a ſecond Codicil to my laſt Will. -Whereas I have, 

by my ſaid Will, deviſed my manors of Polſtead Hall and 
Burnham Lexhams, and my other lands and hereditaments in the 
county of Norfolk, to certain uſes therein mentioned; I do hereby 


give and deviſe all ſuch lands and hereditaments as I have pur- 
chaſed ſince the making my ſaid Will, to the like uſes, and ſubject 


to the like limitations; and in caſe an advantageous opportunity 


ſhould offer to ſell and diſpoſe, as well of the ſaid manors, lands, 


and hereditaments, deviſed by my ſaid Will, as of thoſe hereby 
| deviſed, I do hereby empower my executors, in my ſaid Will 
named, or the ſurvivor of them, at any time to make ſale of the 


ſame, with the conſent of my ſon-in-law Thomas Pitt, and my 
daughter Anne Pitt, or the ſurvivor of them, in order to lay our 
the purchaſe-money, in the county of Cornwall, or elſewhere in 
England, to be ſettled to the like uſes, and ſubject to the like 
limitations: And I do hereby direct, that the receipt of my exe- 
cutors and truſtees ſhall be a ſufficient diſcharge to the purchaſer, 
and that neither of them ſhall be reſponſible for any loſs but what 
ſhall ariſe from a wilful default, nor for the acts of each other; 
and until a new purchaſe ſhall offer, I hereby empower my truſtees 
to inveſt the money in real or Government ſecurities, and direct 
them to pay the produce to the perſon intitled to the produce of 


the land 151d. 

And whereas my daughters have been admitted to certain copy - 
hold lands, holden of Lord Walpole's and Mr. Styleman's manors, 
and are alſo intitled to certain freehold lands and hereditaments 
which were their late mother's: I do hereby direct, that they and 
all other perſons, by, through; or under them, ſhall do every ne- 
ceſſary act for the ſettling the ſame, in like manner as I have by 
my Will diſpoſed and ſettled my manors of Polſtead Hall and 
Burnham Lexhims ; and I do hereby revoke all benefit given by 


my ſaid Will to ſuch perſons as ſhall refuſe or negle& to do ſuch. 
acts within ſix months after my deceaſe, as if no ſuch benefit had 


2 been 
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been given by my ſaid Will; and I do in ſuch caſe give not only 
ſuch benefit ſo deviſed, but whatever ſuch perſon or perſons may 


at any time become intitled to, as my heir at law, or otherwiſe, 


under me, to ſuch and the ſame uſes, and ſubject to the ſame limi- 
tations, as far as the law will permit, as I have given and ſettled 
my manors of Polſtead Hall and Burnham Lexhams. 


And whereas I am intitled to two thouſand two hundred and 
ſeventy pounds per annum, long exchequer annuities, and three 
hundred pounds per annum long bank annuities, and one hundred 


pounds per annum annuity of the year one thouſand ſeven hun- 


dred and ſeventy-ſeven, for ten years, and about ſeven thouſand 


pounds in navy bills: I do give the ſame to my executors, in truft 


that they, or the ſurvivor of them, or the repreſentative of ſuch 
furvivor, ſhall from time to time receive the dividends, or annual 
or other payments thereupon, and, as opportunity ſhall offer, ſhall 
inveſt ſuch ſums as they ſhall receive either for principal or inte- 
reſt, or intereſt upon intereſt, by virtue of this truſt, in Govern- 
ment or real ſecurities, and ſhall transfer the ſaid annuities and 
navy bills, and alſo the amount of what they ſhall have ſo laid out, 
to ſuch child or children of my daughter Anne Pitt, and in ſuch 
ſhares, and at ſuch time or times as the ſaid Thomas Pitt and Anne 
Pitt, during their joint lives, or the ſurvivor of them, ſhall, by 
deed, or the ſurvivor, by Will, executed in the preſence of two 
witneſſes, appoint, ſo as ſuch appointment, if to a ſon, do not take 
place until he ſhall attain the age of twenty-one years ; or if to 
a daughter, until ſhe ſhall attain the age of twenty-one years, or be 
married, which ſhall firſt happen; and in caſe of no appointment, 
then I direct the whole accumulation of ſaid annuities and navy 
bills, and the produce thereof, to be equally divided between 
ſuch children, at ſuch times as aforeſaid ; or if but one child who 
ſhall attain ſuch age, then to ſuch one child; and if no one child 
ſhould attain ſuch age, then I dire& the whole accumulation of 
ſaid annuities and navy bills, and the produce thereof, ſhall be 
deemed and paſs as part of my perſonal eſtate. 


2 And 
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And I do hereby give to my ſon-in-law, Thomas Pitt, in caſe he 
ſhall ſurvive his wife, my daughter, for his life, or until he ſhall 
marry another wife, all the rents, income, and produce of my 
real and perſonal eſtates, deviſed and given by me to my ſaid 
daughter Anne Pitt, for her life; but upon deceaſe, or ſaid mar- 
riage, the remainder to take place as in my Will : And I do hereby 
direct, that my ſaid executors ſhall not be anſwerable for each 
other, or for any loſs that may happen by any truſt repoſed in any 
banker, or other perſon, or otherwiſe than by their wilful default. — 
I give to my ſervant Henry Thompſon, twenty pounds per annum 
during his life. London, twenty-third December, one thou- 
ſand ſeven hundred and eighty- one. 


PINCKNEY WILEkIN SON. (L. S.) 


Signed, ſealed, publiſhed, and declared by the 
ſaid teſtator, as and for a ſecond Codicil to 
his laſt Will and Teſtament, in the preſence 
of us, who have hereunto ſubſcribed our 
names as witneſſes thereto, in his preſence 
and at his requeſt, and in the preſence of 
each other. 


NicnoLas DeMezy, 


JohN . : 
Jamts laid. oe 
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ACCOUNT of Sums received by Mr. Smith and his Family from 
that of Mr. Wilkinſon, or thoſe immediately connected with him. 


Annuity of £400 paid quarterly, from the marriage in £- 
September 1760, to the ſeparation March 1772 — 4,600 
Preſents of Mrs. Wilkinſon and Lady Camelford, at 

different times, at leaſt — — — 15000 
Preſent of Lord Camelford upon his marriage, to pay 

the debts of Mr. Smith — — 1,500 

ee ik a RT 

Annuity of { 200 to Mr. Smith by the agreement, from 

the time of the ſeparation, to that of taking away 

Sidney in 1777 ons — — 1,000 
Arrears recovered by Mr. Smith upon account of that 

annuity — — — — 1,600 


To Mrs. Smith upon her own account and that of her 

children, at leaſt { 400 per annum upon an average 4,800 
Advanced by Lord Camelford out of Mr. Wilkinſon's 

money during his illneſs, to the purchaſe of a Company 

for Charles the eldeſt ſon _ — — 13,800 


To Mrs. Smith and her children by the Will — — 10, ooo 


To which is to be added the continuance of Mr. Smith's 
annuity as long as Mrs. Smith lives, if he chuſes to live 
ſeparate from her, which cannot be calculated at leſs 
value than _ — — — _ 2,000 


If the £9ooo given to the children ſhould be added, 3 15 
(which but for their father they would now enjoy) 9,000 
it would make the total advanced by Mr. Wilkinſon 
or his family — — — . 37,300 
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Mr. SMITH's ANSWER. 


c Saith, That the plaintiff did, for ſeveral years, allow the 
© defendant / 400 a year, which he paid quarterly, as in . 
«© tiff's Bill mentioned.” 


THE two Letters which follow are intended only to ſhew in 
what language Mr. Smith expreſſed himfelf to Mr. Wilkinſon 
upon the ſubject of that obligation : 


Scarlets, near Hare Hatch, Berks, 
SIR, April 5th, 1762. 

SING very comfortably ſettled at this place, and feeling 

myſelf obliged to you for it, I am ſuch a ſort of man as not 
to be able to refrain telling you both theſe things ; and ſhall take 
no farther liberty with you, than juſt to ſay, if you have the leaſt 
inclination to add to it, the only way you can do it completely is 
by giving yourſelf the trouble to be a witneſs of it. 


But, Sir, I beg pardon, you only can be a judge on what your 
happineſs depends; we can only wiſh you would allow us to con- 


tribute to * 
I am, SI R, wich great reſpect, 


Your obedient humble Servant, 
J. SMITH. 


SI | Hyde Park Lane, May 21, 1764. 
\HOUGH I am informed we are ſtill ſo unfortunate as to 
have all our attentions to you miſconſtrued, I nevertheleſs think 
it my duty to continue them for my part, and as I feel myſelf 
obliged to you, under God, for moſt of the bleſſings we daily enjoy, I 
think it incumbent on me to let you know how and where we enjoy 
them, 


x1 
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them, and I will hope you will pardon my giving you the trouble 
of reading it. 

Finding my family likely to encreaſe, and having been much 
diſappointed 1n fome expectations from ſome friends of mine, and 
thereby at preſent having no view of increaſe of income, I have 
come to a reſolution to reduce our expences before we are really 
obliged to do it. Deferring it till then, as people generally do (in 
my opinion), is doing it uncomfortably too late. We have there- 
fore parted with our houſe in Berkſhire, and are about getting 
another in a much cheaper ſituation at Ipſwich in Suffolk, provided 
it does not meet with your diſapprobation ; at preſent we are con- 
fined in London, till it ſhall pleaſe God Mrs. Smith is delivered. 
As ſoon as that 1s over, ſhe thinks of inoculation, and when this is 
finiſhed, we ſhall take ourſelves away from this very expenſive ſcene. 
I fear my Letter is too long already ; I will therefore trouble you 
no farther now, but to aſſure you 


I am, SIR, 
Your much obliged and humble Servant, 
J. SMITH. 
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Proofs reſpecting the Separation of Mr. 
Smith from his Wife, and the Agree- 
ment at Lord Mansfield's Houſe. 


The INFORMATION of MARY SMITH, the Wife of 
John Smith, of Park Street, in the County of Middleſex, 


Eſqu ir C. 


HIS informant on her oath ſaith, That her ſaid huſband 
John Smith hath, for about two years laſt paſt, treated this 
informant with great cruelty; and that once, in particular, he 
brandiſhed a knife at her, and threatened her life, and afterwards 
threatened to throw her out of the window; and has, at various 
times ſince, threatened that he would do her a miſchief ; and about 
a month ago, without the leaſt provocation, he threatened to ſtrike 
this informant over the head with a chair, which he then held in 
his hand, in a menacing poſture. And this informant further ſaith, 
That about four days ago her ſaid huſhand did, without any pro- 
vocation, behave in an outrageous manner to this informant, 
puſhed her rudely, and threatened to do her a miſchief, and ſtill 
continued his outrageous behaviour ; and therefore this informant, 
from ſuch the conduct and behaviour of her ſaid huſband, verily 
believes that her life is in great danger, or that he will do her ſome 
f bodily 
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bodily harm, and therefore craves ſureties of the peace againſt him; 


not out of hatred or malice, but for the preſervation of her life and 
perſon from danger. 


21ſt March 1772. 


N. B. This information was tendered, but not ſworn by Mrs. 
Smith, at Lord Mansfield's houſe. 


1 do agree, with great reluctance, in compliance with the 
advice of my friends, and for the good of my children, that 
my wife, for whom I have the greateſt affection, ſhall live ſeparate 
from me ſo long as ſhe chuſes, and that her father ſhall have the 
care of my children, my wife and her father agreeing I ſhall have 
two hundred pounds a year for my own uſe ſo long as we live 


ſeparate, and that I ſhall be indemnified from any debts ſhe may 
contract during our ſeparation. | 


March 21, 1772. 
JOHN SMITH. 


Witneſs DarTMOUTH, 
S. S. SMYTHE. 


I do agree to pay to Mr. John Smith the ſum of two hundred 
pounds per annum, ſo long as he and his wife ſhall live ſeparate ; 


and to indemnify him from any debts ſhe may contra& during ſuch 
ſeparation. | 


(Signed) PINCKNEY WILKINSON. 


Witneſs Tromas PiTtT, 


HENRY DAGCE. 
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It muſt not be omitted that Mr. Smith, in his anſwer upon oath, 
“ Denies that he uſed any harſhneſs of behaviour towards ſaid 
« Mary his wife, and more eſpecially any perſonal violence, as in 
ce plaintiff's bill is moſt falſely and ſcandalouſly ſuggeſted. On the 
cc contrary defendant ſaith, That he always treated his ſaid wife 
ce with great tenderneſs and affection, although her expenſive diſ- 
ce poſition made her a very improper wife for a perſon of ſmall 
cc fortune, who was under the neceſſity of paying attention to his 


cc affairs, and avoiding all unneceſſary expences; and although her 


ce ungovernable temper occaſioned great uneaſineſs to defendant, 
«. which, nevertheleſs, defendant concealed even from his moſt 
cc intimate friends.“ 


OBSERVATION. It is but juſtice to Mrs.. Smith to ſay, that 
if her character, during her cohabitation with Mr. Smith, was thus 


_ expenſive and extravagant, it has been ſo entirely corrected ſince that 
period, that ſhe has not contracted a ſingle debt, and has lived 


in general within her income: that ſhe is, in a word, an example 
amongſt all who know her, for the moſt regular and ftri& 


ceconomy. 


LETTER from Mrs. SMITH to Mr. SMITH, written at 
Lord Mansfield's. | 


My poor dear Huſband, Saturday, Two o'Clock.. 


could have ever made me think of any thing but living with you,, 
£2. and 


OR God's fake compoſe your mind, and expect nothing from me 
but what expreſſes the greateſt tenderneſs towards you.. No words. 
can convey what I have and do ſuffer on this melancholy occaſion. 
I grieve not only for myſelf, but for you. moſt ſenſibly. Nothing 
but the fear of my being a conſtant ſource. of unhappineſs to you: 


= _ 
———U— — —— — — — 
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and affording you every comfort in my power for life : you have 
been wrought upon to think otherwiſe of me, to our inexpreſſible 
miſery. My only wiſh now 1s, to concur in every thing that may 
be for your advantage ; and I intreat you to take comfort, as I do, 
from the children's ſituation and proſpects being mended. I be- 
ſeech you to be blooded, and to remain affured, | 


I am, with inexpreſſible tenderneſs, - 
Your ever affectionate, though afflicted wife, 
M. S. 


LETTER from Mrs. SMITH to Lord MANSFIELD. 


My Loxrp, | Cath. Place, 15th Dec, 1784. 

HE cruel diſtreſs of mind I labour under from an imputation 
which I am conſcious I do not deſerve, emboldens me to 
trouble your Lordſhip, and to hope your humanity, which in- 
tereſted you originally in that family arrangement which ſeparated 
me from my huſband, will not only induce you to pardon the 


| liberty I take, but alſo to aſſiſt me, as far as your Lordſhip's re- 
collection may ſerve you, in the juſtification of my honour and 


ſincerity, which are dearer to me than any advantage I can have 
derived under that agreement. 


Mr. Smith has thought fit to 8 in the Court of Common 
Pleas, a Letter written by me to him, at your Lordſhip's inſtance, 
for the purpoſe of ſoothing the agitation of his mind, Which was 
repreſented to me as little ſhort of abſolute diſtraction, and out of 
which, by your Lordſhip's deſire, every word was eraſed, which 
in any degree alluded to the circumſtances of my complaint (as 
Lord Camelford very well remembers), for fear of irritating him; 
your Lordſhip's expreſſion being That is not my idea -I would 
« avoid all retroſpe&t.” This was undoubtedly conſiſtent with 
your Lordſhip's plan of an amicable ſeparation, and I naturally felt 
too much deference for your Lordſbip' s judgment, and far too 
2 | grateful 
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grateful for the protection to myſelf and children, obtained through 
your Lordſhip's diſcernment and humanity, to urge, as I might 
have done, all the difficulty of my tafk. 


The cruel purpoſe this paper is now brought to ſerve, is no other 


than to prove that the facts I had offered to ſwear before your Lord- 


ſhip, to obtain protection for my perſon, and which were the rea/ 
grounds of our feparation, were given up by me as falſehoods, be- 
cauſe it is preſumed I could not have written ſuch a Letter in the 
ſame moment, if they had been true. Mr. S. has gone ſo far as to 
aſſert, apon his oath, that your Lordſhip then treated my complaints 
as imaginary grievances. For God's ſake, my Lord, feel for me, 
when even the expreſſions of my tenderneſs at ſuch a criſis, under 
the influence of others, and unqualified by ſuch expreſſions as your 
Lordſhip perſuaded me to ſtrike out, and which would have made 
it impoſſible to impute to me the ſenfe now put upon them, are 
brought againſt me, unbeard, in an open court, to caſt upon me the 
guilt of perjury. I will treſpaſs no farther, &c. &c. 


M. 8. 


To Mrs. SMITH, Catherine Place, Bath. 


Maran, London, 16th Dec. 1784. 

Few hours ago I received your Letter. I recollect nothing of 
what pafied at my houſe, upon your huſband's and your agree- 

ing to live ſeparate, except what appears from the two Agreements 
in writing, and the Letter you ſent me, herewith returned incloſed. 
They do not import any contradiction to, or waiver of the truth 
of the articles you came to ſwear. Our object certainly was to 
took forward, and to ſay nothing of the paſt, * * ® 


* * * * * * * * * * 8 


I am your moſt obedient humble Servant, 
; MANSFIELD. 
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COPY of a LETTER from Mrs. SMITH to her Siſter 
Mrs. PITT. 
Dec. 19, 1782. 

FTER the miſerable buſineſs at Lord Mansfield's appeared to 

be concluded, he ſurpriſed me by a wiſh that I ſhould write to 

Mr. Smith. Five hours ſevere exertion, after a ſleepleſs night, had 
nearly exhauſted me. I could not ſpeak, much leſs was I capable of 
writing. Mr. Pitt ſaw this, and inſtantly replied, “She is not in 
©« a condition to write.” —Lord M. explained he did not wiſh me 
to ſay much, but continued to preſs my ſaying ſomething——the 
difficulty certainly was to ſay little if I ſaid any thing, and words 
appeared to me of little uſe. But Lord M. urging it as a requeſt 
of Mr. Smith's, that ozght to be complied with, and I not being in 
the cuſtom of opinions of my own, ſoon perſuaded myſelf that he 
ſaw a neceſſity in the outrageouſneſs of Mr. S.'s temper :. the 
children were given up in words; but they were, in fact, ſtill in 
his hands. I knew him to be unaccuſtomed to control, and verily 
believed him capable of any act of deſperation towards them or 
himſelf, rather than ſubmit to what he had juſt ſet his hand to. I 
dreaded the being, even innocently, the cauſe of any rueful turn in 
his temper. Somebody put a pen in my hand, and laid paper before 
me, that I could not ſee for tears—my taſk could not mend me— 
I wrote ſomething, which Mr. Pitt carried acroſs the room to Lord 
Mansfield, whoſe words I well remember were, © This is not my 


c idea: I would avoid all retroſpect.” I had not intended any 


ſeverity; and the little that could be called ſo, was no more 
than reminding him that he was himſelf the ſole cauſe of the ex- 
tremity I had been driven to, which bitter truth I thought was 
ſufficiently qualified by the real pity I felt and expreſſed for a man 
who, I imagined, muſt condemn himſelf. Had I been able, I 
could not have taken up more of Lord Mansfield's time and at- 
tention in going over ſuch ground as this: I could therefore only 
ſubmit. The retro/pe# was eraſed, and the pizy remained in ſuch 
expreſſions, as my confuſion of feelings, and the perplexity of 


penning 
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other people's ideas admitted of, and which I did not think myſelt 


at liberty to alter. When I wrote this jumble over again, whilſt 
Lord Dartmouth was waiting by my ſide, to take it to Mr. Smith, 
and bring my children to me; to expedite which I recollect, as one 
part of my letter, the recommending Mr. S— to take comfort 
from the dear children's ſituation and proſpects being mended. 


As I had not been actuated by rancour or malice, ſo I declared 
the contrary upon oath, and through the whole courſe of the tranſ- 
action had proved myſelf no leſs his forgiving advocate than his 


diſtreſſed accuſer—I had pleaded and ſucceeded with my father, as 


to a maintenance for him I had aſked nothing for myſelf but pro- 


tectiun. Thus much may ſerve to clear me of inconſiſtency ; and 
as to hypocriſy, thoſe who know me, know that I have a reſpe for 
the truth, and ſcorn an artful inſinuation, or an ingenious miſ- 
repreſentation, as much as I do a direct falſehood. 


My caſe is a ſimple one. The danger of my life excited my 
reſolution, whilſt the ſecrecy of my ſufferings excluded advice. I 
had every motive for ſupporting my own choice ; the moſt unfeigned 
attachment had preſerved me in patience ; but the evil increaſing, 
even to the ſemblance of abſolute madneſs, a remedy became 
neceſſary in the degree that it could be obtained. 


— . 
* , * 
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Proofs reſpecting the Manner in which Mr. 
WIIEINSON and Lord CAMELFORD 
conducted themſelves to the Eldeſt of 

Mr. SuirH's Children. 


MALO 


LETTER of C. D. SMITH Eſquire, to ad 


> 


HonovuRED SIR, 


SHOULD have been happy in an opportunity of aſking your 
bleſſing in perſon before I had quitted my native land, and of 
attempting to expreſs ſomething of that gratitude I muſt feel for 
your fatherly kindneſs to me. I muſt content myſelf, however, 
with this method of addreſſing you, dear grand- papa, and aſſur- 
ing you that I ſhall endeavour to acquit myſelf in that ſituation you 
have been pleaſed to place me, ſo as not to diſgrace either my 
friends or myſelf. My uncle Pitt has been ſo good as to give me 
every recommendation in his power, by Letters to the Lord Lieu- 
tenant, &c. and has alſo preſented me with a ſword : my aunt has 
given me a watch: Mama has been very buſy in equipping me 
with every little neceſſary. y | 


8 Iam 


SE 


. 
1 


. 


7 * 
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L law 6s fat out with Colonel Blaquiere as ſoon as I have 9 
ſcribed myſelf, 


HonovRED SIR, 


London, Friday, | Your ever grateful and dutiful grandſon, 


Sept. 3» 177% 3 Y 
C. D. SMITH. 
| fs 


LETTER of C. D. SMITH Eſquire, to Lady 
CAMELFORD. 


DAR AuNT, 


AM both aſhamed and fo I have not wrote to you in all this 
time; my ſorrow is not on account of the loſs that ſuch a cor- 


reſpondent as I am can be to you, but becauſe I am afraid both you 
and my uncle muſt have long thought me ungrateful, which in- 
deed J am not, but have been very much engaged in my new 
employment, which I have intended, from time to time, to tell 
you a great deal about; bur things have crowded ſo faſt one upon 
another, that, when I attempt to write any. thing about it at all, I 
can think of nothing in any order, only that I have every thing 
[ want, and am very buſy and very happy. My bufineſs con- 
liſts in attending the Lord Lieutenant to councils, to dinners, to 
balls, and to drawing-rooms, and to levees; and my happineſs 
conſiſts in merriment, and in fhort in happineſs. A great deal 


of my happineſs, 1 dare ſay, is owing io my uncle's kindneſs in 


writing to Lord Harcourt and Lord Neunbam about me. Lord 
Harcourt received my uncle's Letter very graciouſly, and ſaid he 


ſhould be glad to do every thing in his power to ſerve me. 


Lord and Lady Newnham have invited me to drink coffee with 
them, and have been very kind to me. I received my watch a 
few days ago; before J had it, I uſed to long for the pleaſing 


| ſound of it ticking | in my fobb, and it always uſed to put me in 


mind 
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mind of my watch whenever J wanted to know what o'clock it was, 
or hen I ſaw a perſon's chain hang dangling. Mama has pro- 
miſed me a ſeal, which I intend to uſe conſtantly for all my Let- 
ters. The five guineas my uncle was ſo good as to give me for a 
ſword, ſtill remain as ſo many keep-ſakes in their original form; 
as I have had a-uniform ſword provided for me, and not having had 
many duels on my hands, it does not yet want replacing, but re- 
rains its firſt poliſh. I hope my little couſin is well; T ſhould like 
very much indeed to fee her. Pray give my way to my grand- 
1705 and my uncle, and believe me, 


Dran Auxr, 
Dublin Caſtle, Your dutiful and affectionate nephew, 


Aptil 29, 
8 c. DOUGLAS SMITH. 


Mr. PITT's LETTER to P. WILKINSON Eſq. 


Mr Dtear SIR, Oxtford-ſtreet, Feb. 4, 1781. 


1H AVE your Letter, in which you ſay, that you diſapprove 

your grandſon Charles buying into a regiment likely to be re- 
duced; but that you ſhould be ready to aſſiſt him upon a future 
occaſion that might be more advantageous to him. Allow me to 
ſet right to you a miſtake which we diſcovered after the Letter was 
gone to you, that the troop he wiſhes to purchaſe in is in his own 
regiment, which makes a very material difference to him, as his 
juniors in the ſame regiment will purchaſe if he does not, which 
will lay him under the very irkſome neceſſity of being commanded 
by thoſe who are now under him, and Which cannot but be very 


painful. 1 2 


It is pollible his regiment may be reduced, if we ever have a peace: : 
but in that caſe, the lieutenancy he now has will be reduced as well 


as the troop he wiſhes for ; and the half-pay of the latter is a better 
g 2 . ſubliſtence 
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ſubſiſtence for him than the whole pay of the former. It is next 
to impoſſible he ſhould have the opportunity of purchaſing promo- 
tion in an old regiment, in prejudice of the lieutenants in it, 
though he might, perhaps, exchange hereafter into one in the ſame 
rank; but as it is more valuable, ſo the price is infinitely higher 
accordingly. If, therefore, you are inclined to favour him, may 
I repreſent to you, that this is the wiſh of his heart; that it will 
be a cruel mortification to him to loſe the opportunity of pur- 
chaſing in his own regiment; that he will hardly be permitted to 
buy into an old regiment over the heads of others; and that. if he 
does, it cannot certainly be at the regimental price, but muſt be obtain- 
ed 2 force d'argent, which would be greatly above his means? I wiſh, 
therefore, you would reconſider the matter before it is too late; and 


if you ſhould chuſe to comply with his requeſt, you would loſe no 


time in communicating to- me your intentions, that they may be 
carried into execution with as little trouble to you as poſſible. 


My pxar S1R, 
Yours affectionately, 


THO» PITT. 


LETTER of Mr. WILKINSON to Mrs. PITT. 


DAR DavcnrTEtR, 


HAVE. barely time to incloſe Charles's : My difficulty is, that 


I have no confidence in any repreſentation of either father or 
fon. If Mr. Pitt ſhould ſee General Cowper, he might (with my 
compliments) juſt aſk his opinion upon the ſubject. I have got 


the gout in both feet, which I never had before; and more pain laſt 


night than ever. I am, with love to Mr. Pitt and the children, 


Dear DavcHTER, 
By, Jan. 24, 1782. Yours moſt affectionately, 


P. W. 


0 
| 
| 


| 
| 
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LETTER of Mr. WILKINSON to Mr. PITT. 


My pax Sin, | B. Jan. 31, 1782. 


WROTE you yeſterday ; but find my Letter was left behind, the 
poſt for London being gone out, contrary to cuſtom, before that 
from thence came in which brought me your Letter of 28th inſt. 
I am ſuch a novice in military matters, that I really can form no 
opinion upon any reaſonable footing ; but I very much diſlike pur- 


chaſing into a regiment that may probably be reduced upon a peace. 


This young man furniſhes no materials to enable a man to form a 


judgment upon ; but, like his father, is eager to have the thing, 


and that another ſhall pay for it. As an anſwer is wanted, I decline 
this ; but if ſomething, under more favourable circumſtances, ſhould 
offer, I will be ready to aſſiſt him. With compliments and thanks 


to General Cowper, and love to my daughter and the children, I 


remain, 
My DEAR SIR, 


Yours. moſt affectionately, 
p. WILKINSON. 


* 


EXTRACT from a LETTER of Mr. WILKIN SON. 
war. PIT'E.. - | 


My DEAR SIR, 
ENS Gale GE: I thank you for writing two ſuch long 
Letters about Charles's affair. I cannot ſay the thing ſtrikes me as 
it does you, I ſuppoſe this is the ſame he wrote about ſome months 
ago, and then it was to be gone immediately, if the price demanded' 
was not given. Should not you have ſaid what is aſked for this 
fine thing, that I might conſider whether I had the money; and could 
OOO? ot nag Roby ““,, PRE ,, RB HO 2 
8 * * F r‚̃ mm . , 1 


> 


nothing- 


Lit 
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nothing at all of theſe matters; and he furniſhes no lights, nor can 
you truſt him. Tis ſhocking to have to do with people you can- 
a not truſt. | $f | 
I beg my love to my daughter and the children: And am, 
My oxAR Si, 


Yours moſt affeRtionately, 


PINCKNEY WILKINSON. 


Burnham, Feb. 7, 1782. 


* 


NOTE by Mr. PITT to Mr. CHARLES SMITH. 
24th or 25th Auguſt, 1782. 


MIR. Pitt having been informed by his porter, that lieutenant 


Smith had been yeſterday at his houſe in Oxford: ſtreet, de- 
ſiring extremely to ſee him, or Mr. Wilkinſon; and leaving word 
that he ſhould come to Peterſham for that purpoſe this morning, 
Mr. Pitt thinks it proper to acquaint Mr. Smith, that Mr. Wilkinſon 
has been incapable of tranſacting any buſineſs ſince his firſt ſeizure on 
the 22d of May; that he is now ſomewhat recovering ſtrength, after 
a late very ſevere and alarming bilious attack ; and that his pre- 
ſent ſtate not admitting of any thing that can tend to agitate his 
mind, Mr. Pitt cannot ſuffer him to be ſeen by Mr. Smith. If 
Mr. Smith has any buſineſs which can be communicated in writing, 
Mr. Pitt will not fail to give it all due attention, 


ANS W ER to it. 
SIR, 2 

: T5 incloſed Note which my grandfather was ſo kind as to 
ſend me, and a troop being now in agitation to be ſold, was 

my reaſon for calling at your door to acquaint him of this import- 

ant event to me; and that the money mult be lodged before I can 


treat with any. body, as a. diſappointment of it in my profeſſion, 
after the bargain is made, is the moſt diſgraceful thing can 
happen to any man. The pleaſure my grandfather expreſſed lately 
at ſeeing me, and in conſequence of it, the readineſs with which” 
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he undertook my promotion in life, makes it impoſſible for me to 
adopt your ſentiments, or to feel that my ſeeing Mr. Wilkinſon 
would be a hurtful or painful agitation to his ſpirits; the contrary 
is what I believe and hope, or I would not deſire it: but, Sir, if I 
misjudge this matter, as you now know the buſineſs and his inten- 
1 tions, ſhould you feel it your duty, or to your honour, to fulfil his 
engagements to me for him, who is fallen into fo unhappy a ſtate 
for himſelf and me, it will take off vaſtly from the ſeverity of 
your prohibition of ſeeing my own grandfather, and the harſhneſs 
of the expreſſion you chuſe to make uſe of to hinder my doing it. 
An immediate anſwer to this will render me your 


Obliged and | 14 4 
London, Aug. 26, 1782. Obedient Servant, 
| C. DOUGLAS SMITH. 


Alexander Adair, Eſq; Chidley-court, Pall-mall, is the agent 
of the 22d dragoons ; the price demanded will, I fear, be more 
than L 1350. I cannot name the officers who retire, as I am not 
certain in what regiment, whether the 20th or 224d the vacancy 


will fall. 


lf Se oh NOTE included in preceding Letter. 


R. W. upon inquiry, finds, that no more is at this time given 
by any body for the purchaſe of commiſſions in regiments, 
which will at the peace come within the break, than the difference 
on the regimental price, which, between the lieutenancy and the 
troop of dragoons, is only £ 1350. 0 2 » 3 
* ENG. . ot If Mr. S. will ſend to Mr. W. in writing, 
the name of the captain of dragoons' who has obtained leave to ſell, 

and that of the agent of the regiment to which he belongs, Mr. W. 


will endeavour to ſettle the reſt witty the agent. 


— — J * | f x 4 4 0 
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ANSWER by Lord CAMEL FORD. 


Auguſt 27, 1782. 
WE RE Mr. W. in a condition to tranſact his own buſineſs, 
he would be the proper judge in what manner, and to whom, 
he choſe to extend his own bounty. The Note Lieutenant S. has 
incloſed the copy of, has expreſſed the preciſe ſum Mr. W. intended 
to advance, as well as the conditions; but as Mr. W. is not in a 
ſtate of mind at preſent to carry thoſe intentions into execution, 
Mr. P. feels himſelf compelled, neither by his duty nor his honour, 
to advance that or any other ſum for the advancement or advantage 
of Mr. S. either out of the purſe of Mr. W. over which he has 
properly no authority, or out of his own, upon which Mr. S. 
cannot have the moſt diſtant claim, whatever Mr. P. might have 
been induced to do by a different behaviour, but certainly not by 
the ſtyle of the Letter Mr. S. has juſt thought fit to write upon this 
occaſion, which contains inſinuations which Mr. P. will always 
treat with the contempt and indifference they deſerve. 


Lord CAMELFORD's LETTER to Mr. SEWELL. 


STR: 


S you are ſo good as to intereſt yourſelf for Mr. Smith's family, 
I take the liberty of troubling you to tell you, that though 
Charles's behaviour to me has certainly given him little claim upon 
my favour, I cannot help feeling a regret that the folly of an ill- 
adviſed young man ſhould diſappoint him of promotion in the criti- 
cal moment of his life. If you will let me know into the hands of 
what agent the money ſhall be paid, I will take care that as far as 
Z 1500 ſhall be depoſited with that agent, for the purpoſe of his pur- 
chaſe when an opportunity may offer. 


I am, SIR, &c. 
THO* PITT. 


Peterſham, Sept. 30, 1782. 


AP PEN DU IX, N* IV, 


LETTER of Mr. CHARLES SMITH to Lord 
CAMELFORD. 


SIR, 
J aſtoniſhment and diſtreſs of mind, occaſioned by your Note 


of the 27th of Auguſt, has been ſuch, that with the duties of 
my ſtation I have not been able to anſwer it ſooner, 


I am not maſter enough of any language to expreſs myſelf in a 
way that every word may not be made to bear various interpreta- 


tions; but as there would be no motive poſſible. to have induced 


me to uſe diſreſpectful inſinuations towards a perſon whoſe friend- 
ſhip, intervention, and aſſiſtance, muſt always be neceſſary near my 
grandfather, and is abſolutely eſſential in his preſent ſituation ; be- 
ſides, that all affronts to relations are univerſally held as unmanly 
as they are unnatural ; for theſe reaſons I never conceived I could, 
by even any unguarded expreſſion, have drawn upon myſelf the 
ſeverity you have thought proper to uſe: I merely intended to 
convey, that if my grandfather was unhappily in that ſtate, not to be 
informed that I had found an opportunity of advancing myſelf, 


upon the terms he had been kind enough to preſcribe, and propoſed 


purchaſing for me on, but that if you would be pleaſed to take it 
upon yourſelf for him, I ſhould gladly receive the favour at your 
hands. Believe me, Sir, every other inſinuation you have been 
pleaſed to conceive is totally foreign to my meaning, ſo that I 
noways feel myſelf deſerving of your harſh unkindneſs. 


Let me therefore ſtill hope, that this occaſion to purchaſe a troop 
may be laid before my grandfather for his kind conſideration, 


I am, SIR, 


— 


Went Wen ebe ent and humble Eervenc, 


London, Oct. 1, 1782 N ; 
. | C. DOUGLAS SMITH. 


h 
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LETTER of Thanks to Lord CAMEL FORD, 
by Mr. CHARLES SMITH. | 


SIR, | 
pA VIiNG called upon the agent, and finding L 1,800 was this 
day paid into his hands, I cannot refrain taking the earlieſt 


opportunity, by Mr. Sewell, to return you my ſincereſt thanks for all 
the trouble you had taken upon this occaſion; and am, | 


With great eſteem, | 
Your obliged and obedient ſervant, - 


London, Nov. 20, 1782. 


-” 


'LETTER of Mr. WINTERBOTTOM to Mr. PITT. 


SIR), Merchant-Taylors Hall, Dec. 8, 1783. 


J Attended Maſter Leeds on Wedneſday, when Mr. White obtained 
* further time till to-day, when we both attended, and he brought 
Mr. Charles Douglas Smith and the youngeſt ſon with him ; I aſked. 
Mr. White, where his intended affidavit was, and if it was a copy of 
the Anſwer ? He ſaid, he meant to wave the affidavit; but the two 
young gentlemen thought they bad as goad a right to look into 
Mr. Wilkinſon's affairs as Mr. Pitt; and delivered the objeftions I 
incloſe. The Maſter ſaid, no reaſonable objection had been made to 
him, to ſet you aſide from being the Committee: Mr. C. Smith ſaid, 
be had many reaſons to give, which would ſhew you was a very im- 
preper perſen. I deſired him to ſtate them: he ſaid, the firſt was, 


that if you was the Committee, you would poſſeſs yourſelf of all the 


family writings and papers, and not permit him or his father to 
have the inſpection of them; the Maſter anſwered, that in his opi- 
nion any other perſon appointed Committee, ought to refuſe in- 

| I | . _ ... Tpechion 
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ſpection in Mr. Wilkinſon's life-time, without an order of the Court. 


His next obſervation was, that one ſon-in-law has as equal a right 


as the other to be Committee; and, therefore, the fair way was to 
have a third and impartial perſon. I anſwered, the ſons-in- law 
were in very different ſituations; one had married with the full 


conſent of the father, and always lived on the moſt friendly terms; 


the other had run away with his wife againſt the will of the father ; 


had uſed the wife very ill, and had never been received as a ſon, 
or deſerved it. 


The next objection was, that if you was appointed Committee, 


and it became neceſſary for them to make any application to you, 


it could not be done, as the families were much at variance ; I an- 
ſwered, if the family were fo, it was the fault of his father and him; 
and if he would approach you as a nephew, you would receive him 
as an uncle; that you had done many kind and generous things, 
and a conſtant correſpondence was kept up between his mother, you, 
and Mrs. Pitt: he ſaid, be had never received any thing from you 
but juſtice; and that he did not think himſelf obliged for. A good 
deal of this converſation paſſed. The Maſter faid, he had nothing 
to do with family diſputes; but as no ſolid objection had been 
rhade to you, he ſhould report to the Court that you was a proper 
perſon to be the Committee of the real and perſonal eſtate, and 
more eſpecially, as you was the Committee of the perſon: Smith 
ſaid that ought to have been oppoſed : I ſaid that would not have 
turned out to the honour of the oppoſer. Mr. White acquainted 
the Maſter, he ſhould except to the report. I again aſked if we were 
to be favoured with an affidavit; Mr. White ſaid, No; and be- 
haved very civilly, and like a gentleman. The matter will come 
before the Court on the 20th ; previous to which I ſhall be glad to 
wait upon you to Mr. Jackſon. | ; 


' Moſt part of the above was written before l received your Moore, 
and was intended to be ſent laſt night; but 1 was ſent for out in 


L. h 2 7. great 


- * +** 
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oreat haſte, and kept till very late. I intimated to Mr. White, 
that the Anſwer was what I was very ſorry to fee ; at leaſt it con- 


tained falſe—. 
I am, SIR, 


Your moſt obedient humble ſervant, 


A. WINTERBOTTOM.. 


EXTRACT from a Letter to Mr. PITT, by Mr. BRETT. 


Dxar SIR, | July 6, 1780. 

HAVE received a Letter from Captain Young of the Sand- 

wich, in, which he tells me he ſhall pay every attention to Mr. 
Smith, and that he has put him on board the Greyhound frigate, 
to do duty as an acting Lieutenant, in order to his learning the 
duty of an Officer, previous to his being made one. I aſſure you 
he cannot be under the direction of an abler and better man than 
Captain Young, who I am perſuaded has placed him properly. 


* * * * * * * * * * * * 
30 5 * * * EET ID * „ 
* OY * * 
Another of his Letters to Mr. PITT, 
Dear Sin, Navy Office, Nov. 16, 1780. 


] HAVE the pleaſure to acquaint you, that I have received a 


Letter of the 26th of September, from my friend Captain Young, 
in which is the following paragraph : 


Whilſt I am writing this, Mr. Sydney Smith is. appointed Fifth 
Lieutenant of the Alcide, which I give you and his friends joy of: 


he 
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he came in the Greyhound, and on his paſſage got a little prize- 
money, which I expect will be ſufficient to fit him out, without 
being any expence to his friends. I have advanced him what he 
has been in want of. I by no means claim any merit in this lad's 
early promotion, as I did not, from his youth and time of ſervice, 
think of requeſting it; but you will be ſo good as to forgive my men- 


tioning, that I attribute it to Captain Young, knowing the great in- 


fluence he has with his Admiral, and his deſire to ſhew attention 
and regard to me, in return for good offices it had fallen in my 
way to render him, as I ſuppoſe the father will not admit his ſon's 
good fortune is owing to any recommendation but his own, Yow 
will be ſo good as to make my compliments to Mrs, Pitt; and be- 
aſſured I am, with the greateſt regard and eſteem, 

DEAR SIR, 


Your moſt obedient 
And faithful 
Humble Servant, 
T. BRETT, 


Ix1 
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Proofs deſeribing the Manner in which 
Mr. SMITH treated his two younger 
Children, after he had given the Care 
of them to Mr. WILEINSON. 


LETTERS of Mr. SMITH to his younger Children. 


LETTER I. 


My DEAR SYD. | September 1774. 
[N. B. Ten months after the agreement.] 
A FTER my Letter went yeſterday, yours arrived, books 
and all; ſo ſend this to ſay, I was not angry with you when 
I wrote it, bat much vexed at your childiſhneſs, and not entering 
into yours and my ſituation; ſhe treats you like a child, a little 
child, and why? becauſe you. behave ſo; you do not recollect I 
am not afraid of her, from any part of my conduct that is wrong, 
or ever was wrong to her. I never did attempt ber life, in thought, 
word, or in deed; and therefore why do you behave as if I was afraid 
of ber? why do you treat her as if ſhe was your father, inſtead of AN. 
OVER-BEARING ARBITRARY MOTHER ? why did you not ſay, , cannot 
« oo from Bath without my father's leave?” they cou'dn't tie you neck and 
heels; if force was attempted, you COULD HAVE. RUN AWAY : HAVE 
YOU NOT AN AFFECTIONATE FATHER TO RUN TO, that is repenting 


every 
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every vein of his heart, that he ſo miſtook your mother's nature, as to . 
conſent to the letting her have ſo much power over my dear boys ; but 1 
thought tenderneſs would bring her to her ſenſes ; whereas, I am now 
convinced, it is the contrary only that will do it. Then, again, an- 
other thing, you let me down entirely in a ſmall thing; did not tell 
you, never to write me another perſon's words? why did not you 
refuſe to write contrary to my orders? Sure your high-couraged 
mother would not brave Heaven ſo much, as to try even to make 
you diſobey your father's orders. I am not angry with you ; - but 
let me ſay you muſt never, if you expect my bleſſing, or God's, 
obey your mother at the expence of your obedience to your father. 
It is quite ſhocking to be obliged to teach all. this; but your mother 
has made it neceſſary to draw theſe juſt lines, 


LETTER IL 


Midgham, March 17, 1775. 


— * 8 But now for a few words about your Letter; 


I have told you, it 1s well wrote, and clear; but I have one fault 
to find in it, you call your mother's lodgings, home; I think 7 told 
you never 10 call the place your mother lives in your home ; though ſhe 
vere in a palace, her home and your home is wherever I live; I never will 
allow of any other : I therefore deſire you to accuſtom yourſelf to ſay, you 
ſhall go home next Whitſuntide, and next holidays; and when you ſpeak 
of going to your mama, ſay, you are going to your mama, or to your mama”s 
lodgings ; but take particular care never to call them your home : your 
: \ ſchool is more your home than your mama's lodgings, as you are there by 
my approbation, which you never are when you are at the other place. 
I oNLY CONSENTED TO IT, TO TRY IF YOU WILL GET ANY MONEY 
HEREAFTER BY MY HUMOURING THE OLD GRANDFATHER, My Jove 
to your untoward mama. O dear ! how can ſhe uſe meſo! „ 
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Lr I. 


My pax Syp. Margaret-ſtreet, July 19, 1775. 


VV OU ſhould not have left Bath without letting me know time 


enough to have ſtopped your going ſo far from me, if I 
had not liked it. Your mother's unreaſonable, abominable treatment of 
me has, at laſt, wore me out, and brought things to a concluſion ; my 
ſufferings are now near over; 1 ſhall very ſoon have my dear boys, NEVER 
(till God pleaſe) to part any more (as we have done), as long as 1 


live. I will not ſell my dear boys, and JI am ſure they never will ſell me; 
fo be comforted, and pray to God to convict, CONVINCE, and FORGIVE 
YOUR MOTHER'S BEHAVIOUR TO US ALL, Continue to write to me. 


I am, affectionately, yours, 
J. 8. 
LET TEN X. 


* * * be ® Let me know where you go, as ſhall 


follow you, if it is to America. At preſent I am in waiting; and 


this morning, Lord Dartmouth told, My. Wilkinſon had broke all agree- 


ment, and I may do what I pleaſe; /o T ſhall tutch the old gentleman 
up with a little law, and now make my ſtory known to the world, by 


<ohich means the Wilkinſon click will come at it truely. Don't let this 
Letter out of your hands; but your mother knew the contents, and I never 
copy her in any of her clandeſtine doings. I have not the ſame reaſen. 


LETTER; 


Dear Syp. Stratfield Sey, Nov. 12, 1775. 


g words to you are better than none; obſerve how fine I 

am writing, and yet I am in a hurry, which proves that, 
tho in a hurry, there is no occaſion for writing ill; it is only 
inattention in thoſe who can write well. I got your laſt Letter with 


1 | Charles's 


Ixv 
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AP PEN WIN, 


Charles's in it, the day after I wrote to you; I thank you very 
much for them both. Your brother's made me laugh, and your 
attentions to me delighted me; the ſcratching out the word Johnny, 
becauſe you recollected I like to call him Jack, is not loſt upon 
me; and your teaching him where his home is gave me great comfort, 
becauſe 1 ſee you will teach him every thing that I like, and, I dare 


ſay, every thing that is proper. Let me know he behave to the boy; 


I hope good-naturedly—I dare ſay comically enough. — 
Direct to me to the Cottage. 


Adieu. 
I am, affectionately, yours, 


J. SMITH. 


Lord Chief Baron S. and Lord Dartmouth have communicated to me, 
may now proceed as I pleaſe. 


LEETER vi 
My DEAR SYDNEY, | Stoke, Aug. 28, 1776. 


WIEN we parted at Bath, I told you never to leave Bath 

without letting me know time enough before went to flop your 
going, if 1 did not happen to like the place you were going to, or chuſe 
to have you with mg, myſelf ; not hearing from you, I was ſetting out 
to take you both to my Cottage for the holidays ; but the day be- 
fore I left London, I meet your ſchool-fellows Maſter Shepherds 
by chance in the ſtreet, who prevented me, by telling me, you had 
broke up, and had left Bath; but they did not know where you 


were gone to. Yeſterday, I arrived here, where I found a ſhort 


Letter of yours, date Auguſt 4, mentioning a Letter you had wrote 
before, which I never received; ſo that this is the firſt ſcrap of 


paper I have got from you ever ſince I was at Bath. I thank God all 


this is coming 10 an end very faſt; for it has been going on all wrong. 
for four years, and is become quite abominable. I am not angry with 


you; but I do beg you will feel yourſelf a little more reſponſible to me, 


or 
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or we ſhall not remain friends. I am going to London, and ſo to 
the Cottage. TI can only tell you what your duty is; I am not near 
enough to ſee you execute it, My love to Jack. I am, 


Your affectionate Father, 


J. SMITH. 


LETTER VII. 


DAR Syp. Midgham Cot. March 23, 1777. 


VESTERDAT I got a Letter from you, dated 12, which has 

been ten days coming ; but is moſt extraordinary, it is the 
only one for many months; and I wiſh it was an anſwer to mine 
which you had received. I have kept your few Letters, which you 
will ſee conſiſts only excuſing yourſelf for my not receiving Letters, 
ſome way or other ; but no intelligence of what I always want to 
know; time is bringing all this to an end of itſelf ; ſo I ſhall write 


no more on that fubject. You mult put your Letter into the poſt, 


and aſk for the Anſwers. Write to me to this place. Can't you find 
out, whether I am to be paid my income by your grandfather, or muſt I 
go to law for it? 1 am ſorry you are ſo much in the way of my enemies. 
Love to Jack. Is Lord Rivers at Bath, and Lord Delawar? Let 
me know by the return of the poſt; Lord Rivers was Mr. Pitt, you 
know. Haye you heard your brother's Letter to your mother, it is 
a very clever, ſenſible, noble performance ; your mother, I ſuppoſe, 
will ſinck it, as ſhe did my firſt Letters to her after ſhe deſerted me. 
Adieu, pray do not be a fool. Brother ſends love, and we ſhall 
ſee you ſoon, I promiſe. I am, 
Affectionately yours, 


J. &. 


Did give Mr. Morgan his Note. 


1 2 
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LETTER YI. 


DEAR SYDNEY, Midgham Cottage, April 21, 1777. 


1 DID intend coming to Bath before I went back to London; 

for I long to ſee you, and ſo does your brother long alſo; he 
was in the eager deſire of ſeeing his mother; but he and her ſiſter 
have treated him in ſuch a ſtyle that his edge is very much taken off. 
Your mother now begins to reap the fruit of her labour; as to treating 
me ill, that is out of the queſtion ; it's always quite right and religious 
to do that with her ; but what he bas done to be diſcarded by his aunt, 
and what end your mother can have in treating him like a fool, is as ex- 
traordinary unreaſonable as her treatment of me; time will bring her 
plan to perfection, and ſhe will be in a terrible way. She ſuppoſes I 
have arbitraryly made him write her a Letter, which ſhe does not 
like the ſentiments of; he muſt, at his age, have been a very mean 
creature to do ſuch a thing. I am neither ſo mean nor ſo arbitrary 
as ſhe deſcribes me ; he has wrote what he liked to write, and he 1s too 
much like his mother to bear eaſily to be told, that he is not even 
to think about his family-affairs. I give you my full leave to be in- 
formed, to underſtand, and to act, as your contience diretFs you; I have 
no notion of ſuch arbitrary impoſitions. Direct your next Letter to 
Little Carrington-ſtreet, N* 8, and tell me the day you break up, 
and write in a day or two; mind what I ſay; let me know day. 
fear you mother has hurt your brother with your grandfather ; this is 
all for the good of the children ; it will be your turn next; ber plans 
will all fail, becauſe they are contrary to God's decrees, and all her 
art will never bring them to bear. Your brother in diſtreſs of mind 
which way to anſwer her Letter ; he ſees he 1s to be in the wrong, and 
Ve ſays her conduct diſtreſſes him much. Adieu, 


DEAR SYD. 
" | Yours, 


J. S. 
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EKT ren. 
[ The original of this Letter is loſt; it is taken from a copy.] 


My CLEAR LITTLE JACK, Aug. 29, 1778, 


YOUR not writing conſtantly to me has been a very great 
| diſtreſs upon my ſpirits; I often thought, by not hearing, 
that I ſhould fee you. The ſituation your mother has placed my 
children in, makes it quite neceſſary for them abt to be helpleſs and 
timid. — We have ſuch falſeneſs, tyranny, and oppreſſion to deal with, 
that we muſt exert ourſelves in an uncommon manner to condu# ourſelves 
under ſuch uncommon treatment. It has pleaſed God to reſtore me to 
you again; I have been four weeks in my bed: /uffice it to know 
that I am left ftill on earth to ſcurge my unjuſt, diſhoneſt perſficutors, 
who 1 truſt ſoon to bring to publick ſhame. Mr. Grenville has been 
with me by my bed-ſide; has changed all his praiſes of Tom Pitt, 
in pittying of my ſhocking brutal ſituation, which your mother has 
made your grandfather put me in; but I have the beſt advice, and 
all will go to — mind very ſoon—Write to me directly, and let me 
know where you have been, and what you were doing ever ſince I 
ſaw you. Douglas is in General Cunningham's family in camp at 
Clonmell ; Sydney in a clever ſhip, with an excellent captain, in 
America; in about a year, pleaſe God, he may come home. Re- 
member me to Mr. and Mrs. Morgan. Your aunt Delamaire is well, 
and deſires her love to you. I charge you, never give up the point to 
your mother, or any body; that I never agreed to part with my children, 
but juſt for the ſchool-time, and I was to name their profeſſion when I 
ſaw fit ; and that thoſe agreements have brutally been broke in upon by 
your mother; and that ſhe has made your grandfather do it, and quarrel 
with me, and diſcard your brothers for not conſenting to ſuch injuſtice. 


. 
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LETTER X. 
[The original of this Letter is loſt; it is taken from a copy.] 


My vpzar Jack, London, Oct. 23, 1778. 


HAVE juſt received a very kind Letter from Mr. Morgan, 

in which he tells me you are ſtill at his ſchool: not hearing 
from you ſo long, I really thought your mother had taken you 
away, and put you ſomewhere that you could not gut pen, ink, 
and paper. 


* * * * * I hear your mother was in London; 


you ſhould have let me know, that I might have got out of the place; 
and, perhaps, I would have made you a viſit at a time when you 
might have come to me every day without diſturbing her; for ſhe 
ſees every thing the wrong way when ſhe is out of humour. 
* * * * * * * * 


I hear you take your learning pretty well; pray tell me, if you 
propoſe coming to me next holidays, and which way you intend to 
manage it, both as to GETTING AWAY, and travelling ; let me hear your 
plan. Pray, take care of my Letters to you, for your mother has given 
the Letters ſhe got of Sydney to her father, to help him not to pay me 
my annuity. He has told his lawyer, that theſe very Letters have 
made void his agreement; his lawyer told him, it was no ſuch thing, 
and that I had not forfeited my annuity ; he anſwered, he was de- 
termined to try it: believe me, he will be caſt, and zhey will all 
be expoſed in a public court, and laughed at, and deſpiſed for their- 


wickedneſs. My beſt compliments and thanks to Mr, Morgan and 
Mrs, Morgan, | 
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LETTER AL 


Mr pax LITTLE JACK, Wincheſter, Sunday, Nov. 1778. 


= 80 P a: 2 — I ſhould like to have much 
more correſpondence with you than at preſent ſubſiſts, and ſo take 
the opportunity to ſend a Letter: now you underſtand how this 
comes to you; and this 1s the third I have wrote, without receiving 
one from you; I only tell you this by way of an hint; for as I un- 
derſtand you are attentive to your book, and are likely to make a 
man of learning, I do not mean to convey I am very much offended 
on account of my diſappointment. I want to know what you INTEND 
or wiſh to do about the next holidays; I ſhould think as your grand- 
father gave me {, 200 a year as long as my wife lived SEPARATE FROM 
ME, AND THAT HE WAS TO HAVE THE CARE OF MY CHILDREN ; 
that now he has ſtopped the {, 200, he means to GIVE ME UP THE CARE 
OF MY CHILDREN AGAIN, and to order my wife home again : I wiſh 
with all my ſoul he would do that, and keep his money to himſelf, if he 
likes ſo to do, provided your mother would revive her affection for 
me, for all your ſakes, that we might live happy togeather; and if 
ſhe would come back from this motive, I am ſure ſhe would not 
make me ſuch a Jerry as ſhe uſed to do, and then we ſhould do very 
well: I think you may as well read, or let her read this part of 
my letter; and ſhe may tell you what to ſay in anſwer; for we 
have been pon this wrong footing long enough, almoſt ſeven 
year; I begin to feel out of my time; I have ſerved my pren- 
ticeſhip, and want to /et up for myſelf; no good can arrive till 1 
do; her plan has been all contrary to God's decrees, therefore cannot 
ſucceed ; theſe are my real ſentiments. I foretold, from the firſt, all 


that has happened; ſhe made one ſad miſtake in the outſet, and 


that was not conſulting me: no woman has a right to plan the 
diſpoſing of a man's children without his conſent ; and this miſtake 
has been the cauſe of all her unhappyneſs ever ſince ſhe left me; 


and as long as the cauſe remains, the effect can never ceaſe. I beg 


ſhe 


ae. - = | 
* l | . Bil fo 34+ Ce AA" - . / 


Ixxii 
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ſhe will conſider this, and prevent any thing more happening that 
can be diſagreeable to her; for I am always actuated from the beſt 
principles and affections. I never did, nor will do any thing in 
my life from the motive of intereſt only, therefore I ſhall go on as 


I always have. I beg your mother will conſider I am an unalterable 


character; and that if ſhe can't ſee things as is her duty to God and 
man as ſhe ought, that ſhe will not be ſo ill- natured to you not to 
ſend you me theſe holidays: I pray to God that ſhe may ; and that 


ſhe will give you an opportunity of doing your duty to me, and 
* * * 4 * 2 - #* 


LETT EBEN . 


My pAR Jack, London, April 15, 1779. 


HAVE juſt received a ſtrange ſort of a Letter, wrote very 
badly, and in wider lines than this. I am ſorry I have not got 
400 (of my own) for your brother; but as your mother choſe to 
leave me without my knowledge, and to deſtroy me with ber father, 


with Lord Dartmouth, Lady D. Lady Smith, and ſome others I could 


name, no wonder we have not / 400 upon your brother's account. 
Nothing is to be expected, for your motber has alſo ruined him with 
her father ; a moſt unnatural woman! governed by a evil ſpirit! As 
to my adviſing your brother to write, we neither of us know how to 
write a Letter that they would not give a bad turn to, and call it 
undutiful ;-thzy can be pleaſed with nothing that is honouralle, honeſt, 
and gentlemanlike, becauſe they are not any one of theſe ; mean adulation 
and falſehood is what they require, and that he and J are both incapable 
of. You mult be ſincere, and above ſuch arts, or I ſhall never be 
happy in you, or you happy for not being dutiful to your 
Affectionate Father, 


J. SMITH. 


As to getting the { 400 for the commiſſion, to the eternal diſgrace 
of your grandfather, your mother, and her family, I ſhall certainly get 
3 | 5 the 
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the money; I do not ſay in any agreeable way to me; I have no pleaſure 
in any thing that happens thoroughly diſagreeable and diſgraceful to 
| them. As to myſelf, one diſagreeable thing is the ſame as another. 
I have anſwered your Letter, and I deſire you will let me know how 
told you to write 1t. 


Yeſterday à decree in Chancery was given againſt your grandfather ; 
he is now become the firſt man in the kingdom in his way; and I will 
make the whole family famous in ſtory before I quit this earth. Your 
aunt will ſend your books ; but we neither of us like ſuch hurrying 
Letters, My compliments to Mrs. Morgan, 


LETTER AN 


My pzAx JAck, London, May 2. 


HAVE received your Letter, dated April 29, in which you 
ſay you have read in a newſpaper, that Sidney is returned to 
England. You aſk inany queſtions ; do you expect me to anſwer 


your queſtions, when you do not anſwer mine? I aſked you, who 


bid you tell me, that if your brother would write to Mrs. Smith and 
her father, that he might, perhaps, get the , 400; till you anſwer 
me that queſtion, how can you expect me to anſwer you? Your 
brother is arrived, and has left Portſmouth; ſo if you write to 
him you muſt direct to me. I will not let him ſtay long on ſhore ; 


| becauſe the next time he goes out, I ſhall ſend him where I ſhalb 


get him made a lieutenant. We X muſt work hard to counterwork the 
diabolical malice of your grandfather and Mrs. Smith againſt my children 
as well as me. Pray tell me, gohich way you intend to ſee Sidney ; for 
you are old enough now to aff, and ſpeak for yourſelf, if I give you 
leave; you are not reſponſible for your conduct to any body elſe, but your 
father ; therefore let me know your plan for ſeeing bim, and for your 
being with me next hollidays: I fear you are brought up in a more 
childiſh, fooliſh way than I brought up your brothers ; but now you are 
Put to a tryal, and 1 ſhall ſee how will propoſe, and now vou WILL 
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EXECUTE. Mrs. Smith has. made her father give up, and abandone her 
two eldeft ſons; more fin and ſhame for her, and ſhe muſt expect to be 
abandoned by them ; they will never ſee her, THEY DETEST HER NAME; 
and it is a great grief to me that they do. I knew ſhe would contrive 
that, and ſhe is ſtudying how to torment herſelf, and to lay it upon other 
people. Your time is beginning : what's the reaſon you never tell me 
how you conduct yourſelf to your grandfather, and your aunt Pitt, any 
other than that you. take money. I begin to think you are too old to take 
money from your father's determined enemys, and to conſider any body as 
your friend that is your fathers unmerited enemy ; and take it from 
me, that I do not deſerve either Mr. W.'s, Mrs. S.'s, or Mrs. P.'s. 
enmity; and if they ſay I do, they are falſe people; and I muſt ſoon 
provide for you allſo out of their reach ; but then you muſt ſhew me you 
have ſome life, ſome ſpirit, to much to belong to ſuch mean wicked 
people. I muſt take them all in band in their different ways ſoon ; they 
begin to be known in the world pretty well; but that knowlidge will be 
much expedited. A decree in Chancery is that the Lord Chancellor of 
England has given an order, that old Wilkinſon ſhall reftore what he had 
unjuſtly taten; this was done in a publick court of juſtice ; T ſhall expoſe 
him much worſe ; he Is NOT A RESPECTABLE OLD MAN, HE IS A BAD 


MAN, and YOU MUST NOT RESPECT HIM; he has behaved ſo bad to 


me, that I abhor and deſpiſe bim; and will ſhew them how dangerous it 


7s to their reputations to uſe me as they have done. Mr. Lloyd is my 
friend, and you may conſider him as ſuch, and communicate with: 
him according. I have no more time; ſo adieu. I am, 


Affectionately yours. 
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LETTER from Mrs. SMITH, to her Son SYDNEY, 
inſerted as a Contraſt to the former. 


Mr DEAR SyDNEr, 


1 HAVE the greateſt dependence on your duty, affection, and 

tenderneſs to poor little Johnney, and your giving me intelli- 
gence both of yourſelf and him. He, poor thing, was a child of 
ſorrow before he ever ſaw the light, and carries the effects in his 
weak little frame. : | 


His active ſpirit leads him beyond his natural ſtrength, which 


has not of late been at its beſt, he being yet but imperfectly reco- 
vered from a fever and long continued indiſpoſition, during the 
exceſſive hot weather. Do what you can in reſtraining him from 
unneceſſary fatigue. He loves reading when in a method of it; 
and it is a very good way of making him fit ſtill. Great exertion, 
or long continued exerciſe, is very hurtful to him, particularly 
ſince a weakneſs which, I judge, he acquired from ſome of the 
perſecutions he underwent at his former ſchool—there was a tyrant 
there who uſed him barbarouſly. I had got him pretty well of the 
complaint, till his illneſs in the ſummer, when he had a ſlight re- 


turn of it. Aſk him about it; for he is not apt to complain; and 


let me know how he does. Take care of your own health, my 
dear Sydney, and make much of a good conſtitution, which ſeems 


to have held you out miraculouſly under many and ſevere hard- 


ſhips. 


I bleſs God for all your eſcapes! Never loſe an opportunity of 
writing to me, and endeavour to take better care of your Letters. 
Ever ſo few words, expreſſive of your ſafety, duty, and affection, will 
be of more worth to me than I can tell you. Remember the juſt claim 
I have to, and the need I ſtand in of every comfort you can afford 
me. Always ſend me a proper direction, be in what part of the 
world you may. I ſhall judge of your deſire to hear from me by 
your attention to this particular. Let me know when and what you 
1 hear 
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hear of your poor broken-hearted brother Charles; ſend me his di- 
rection if you can, and adviſe him to write to me properly. Do nor 
let your grandfather's Letter remain unanſwered : tell him you are 


ferry he ſhould think you capable of being undutiful or ungrateful. Aſſure 


him that you wrote Letters to me which I never received; let him know 
you have been to ſee me, and that you think I will not complain of your 
behaviour. T ſhall take care to juſtify you to him, as in ſincerity I may. 


I would have written to you before; but this is the firſt of my 


being able. I have a Letter from Dr. Ireland, expreſſive of affec- 


tion for his pupil. Tell Johnney this, and bid him be a good boy, 
and preſerve the character he acquired with his humane attentive 
maſter. x | 


Let me know how ſoon you expect to go out again, and what 1 


can ſend you that will be moſt uſeful to you at ſea. I ſhould think 
there muſt be many portable things of diet kind, which might ſerve 


as a precious reſource in ſeaſons of ſuch ſcarcity as you have expe- 
rienced. If you cannot procure them yourſelf, I make no doubt 
Mr. Delamain would do it for you on my account; and he is very 
likely to know and adviſe you well as to what would be moſt uſeful 
to you. I beg you will get ſome vinaigre au quatre voleurs (in Eng- 
liſh, thieves vinegar) ; it is good againſt infection, and is a great 
preſervative againſt contagious diſtempers. I believe it is uſed 
only to ſmell to, and ſprinkle about; but, I ſuppoſe, you will 
get directions with it. God bleſs and preſerve you, my dear 
Sydney! Be adtive in buſineſs, patient in ſuffering, faithful in truſt, 
humane in authority, cautious in confidence, ſincere in your friendſhips, 
juſt in your dealings, and, above all things, bold in the truth ; truſt 
in God, and be mindful of | 

FPaͤoöour ever affectionate Mother, 

Sept. 13, 1779. | | 
Wr M. SMITH, 


Send me a lock of your hair. 
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AFFIDAVIT of ANNE ELIZA BOONE. 


I CAME to Bath the 12th of Dec. 1774; about the Chriſtmas 
following, Mrs. Smith was at our lodgings on the South Parade, 
when ſomebody ſent her word from her lodgings on the North Pa- 


rade, that Mr. Smith was arrived at Bath, and had ſent for the 


children: Mrs. Smith and I immediately went to her lodgings; both 
the children, I think, were indiſpoſed ; but I am poſitive that 
Sydney was extremely indifferent, and that he had been fo for ſome 
days, and that his illneſs was the reaſon that he had been taken from 
his ſchool before the breaking-up time: the children were in bed; 


Mrs. Smith ſent word to Mr. Smith they were both in bed, and | 
that Sydney was very ill ; the meffenger returned, and brought 


word, Mr. Smith inſiſted on Sydney's coming immediately to him. 
We underſtood that Mr. Smith was on the Parade; but I know not 
that it was ſo. Mrs. Smith was very much alarmed ; ſhe went into 
the room in which Sydney lay, and felt his pulſe, and conſulted 
with me, if ſhe ſhould hazard his health in ſending him, or hazard 
the exaſperating of Mr. Smith by keeping him there; ſo that he 
ſhould come himſelf to take him away. The terror Mrs. Smith was 
in of Mr. Smith, made her reſolve to ſend him. I remember I 


looked into the paſſage, and ſaw the meſſenger ; I think he had a 


white jacket or coat on. Sydney was made to get up, and ex- 
ceedingly wrapped up, was ſent to Mr. Smith: he returned without 
his wraps next day ; Sydney and John were with Mr. Smith; he 
ſtaid ſome days at Bath; I met him one day with the children in 
the Bear Inn Yard ; he carried Sydney to the rooms with him, and 


afterwards took him away with him, without ſaying if he ſhould 


ever ſend him back. Mrs. Smith was obliged to go to a friend who 
was dying at Briſtol. John remained in our care : ſome time after 
Sydney's holidays were expired, Sydney arrived at Bath, and was 
ANNE ELIZA BOONE. 
KEenT. | 5 SETAE 
_ Sworn before me this th day 
of January 1784. 
Jn* Savaky. 
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AFFIDAVIT of WILLIAM STREET. 


In CHANCERY. 


WILLIAM STREET, of the city of Bath, in the county 
of Somerſet, Eſquire, maketh oath, and ſaith, That he was 
employed by Mrs. Mary Smith, the wife of John Smith Eſquire, 


as an apothecary to her and her family, from the month of April 


one thouſand ſeven hundred and ſeyenty-four, to the month of 
March one thouſand ſeven hundred and ſeventy-five, when this 
deponent declined buſineſs; and this deponent ſaid, That, during 
that time, he frequently attended the ſaid Mrs. Smith, and her 


two ſons Sydney and John Smith, when they were ill and indiſpoſed; 


and this deponent ſaith, About Chriſtmas one thouſand ſeven hun- 


dred and ſeventy-four, the ſaid Sydney Smith was extremely ill of 


a ſore throat, and a ſwelling and diſorder in the neck called the 
mumps ; and that the ſaid John Smith the ſon was, at that time, 
and had been for ſome time previouſly thereto, dangerouſly ill with 
worms, attended with convulſion fits; and this deponent faith, 
That the ſaid Sydney and John Smith the ſons, during ſuch their 
ſaid illneſs, were entirely confined to the houſe, and were attend- 
cd by this deponent as their apothecary. 


WILLIAM STREET. 
Sworn at the ſaid city of Bath, 

this twenty-fourth day of 

January, in the year of -our 

Lord one thouſand ſeven _ 

hundred and eighty-five, be- 

fore me, 


W. Pzxcival, a Maſter Extraordinary in Chancery, 
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AFFIDAVIT of ROSE KELLET r. 


In ChANckRV. 


ROsE KELLET T, of the city of Bath, in the county of So- 
merſet, Spinſter, maketh oath and ſaith, That in the month of 
July one thouſand ſeven hundred and ſeventy-two, ſhe hired herſelf 
as ſervant to Mrs. Mary Smith, then of Tunbridge Wells, in the 
county of Kent, and the now wife of John Smith Eſquire; and that 
ſhe this deponent hath ever ſince lived, and now lives in the ſervice 
of the ſaid Mrs. Smith: and this deponent ſaith, That ſhe knows, 
and is well acquainted with the ſaid Mr. Smith, and his three ſons, 
Charles Smith, Sydney Smith, and John Smith: and this depo- 
nent faith, That the ſaid Mrs. Smith continued to reſide at Tun- 
bridge Wells aforeſaid, from the ſaid month of July one thouſand 
ſeven hundred and ſeventy-two, till the autumn of one thouſand 
ſeven hundred and ſeventy-three : and this deponent faith, That 
the ſaid Charles Smith and Sydney Smith were, in the ſaid month 
of July one thouſand ſeven hundred and ſeventy-two, at the Reve- 
rend Mr. Knox's (now deceaſed) ſchool, in the town of Tun- 
bridge, where they continued till the ſummer holidays, in the year 
one thouſand ſeven hundred and ſeventy-three, after which the 
ſaid Sydney Smith returned to ſchool, but the ſaid Charles Smith 
did not: and this deponent ſaith, That the ſaid John Smith, the 
ſon, being then only about four years of age, lived at home with 
his. mother the ſaid Mrs. Smith: and this deponent faith, That a 
little time before Chriſtmas one thouſand ſeven hundred and 
ſeventy-three, the ſaid Mrs. Smith went to live at the ſaid city of 
Bath, where ſhe hath ever ſince reſided: and this deponent faith, 
That after the Chriſtmas holidays one thouſand ſeven hundred and 
ſeventy-three, the ſaid Sydney Smith was ſent to the Reverend 
Mr. Morgan's ſchool in the ſaid city of Bath, as a boarder; but 
the ſaid John Smith, the ſon, being then very young, remained at 


home with his mother ; and this deponent faith, That the ſaid Mr. 
| Smith, 
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Smith, a little time before Chriſtmas one thouſand ſeven hundred 
and ſeventy-four, came to Bath: and this deponent faith, That 
the ſaid John Smith, the ſon, had been for ſome time before, and 
was then ill; and that the ſaid Sydney Smith was taken from 
ſchool by his mother, on account of his being ill of a ſore throat, 
and a ſwelling or diſorder in his neck, called the mumps ; and that 
both of them had been entirely confined to the houſe, and were at- 
tended by Mr. William Street, the then apothecary to the ſaid Mrs. 
Smith's family : and this deponent ſaith, That one evening, a little 
before Chriſtmas one thouſand ſeven hundred and ſeventy-four, be- 
tween eight and nine o'clock, a Note or Letter was brought by the 
ſaid Mr. Smith's ſervant, to the ſaid Mrs. Smith's houſe; and the 
ſaid ſervant deſired this deponent to give the ſame to the ſaid 
Sydney Smith: and this deponent faith, That the ſaid Sydney 
Smith being then ill in bed, this deponent took the ſaid Note or 
Letter to the ſaid Sydney Smith, and gave it to him; and that the 
ſaid Sydney Smith read the ſaid Note or Letter in bed; and after 
he had ſo read the ſame, he informed this deponent that it came 

from his father, who deſired that the ſaid Sydney Smith, and his 
brother John, ſhould go to him at the inn; and the ſaid Sydney 
Smith then ſaid he could not go, and bid this deponent tell the 
ſaid Mr. Smith's ſervant (who brought the ſaid Note or Letter) the 
reaſon ; which this deponent accordingly did: and this deponent 
ſaith, That the ſaid Mr. Smith's ſervant came again in a ſhort time 
afterwards, the ſame evening, to the ſaid Mrs. Smith's houſe, and 
ſaid to this deponent, that his maſter inſiſted that they (meaning 
his two ſons Sydney and John) ſhould then come, or that the ſaid 
Mr. Smith would come himſelf: and this deponent ſaith, That the 
ſaid Mrs. Smith being informed of the matter, went immediately 
into her ſaid ſon Sydney Smith's bed-chamber, and deſired him to 
get up and go to his father; and that the ſaid Sydney Smith 
thereupon immediately got up, and went out in a chair: and this 
deponent faith, That the ſaid Sydney Smith returned home to his 
mother's between eleven and twelve o'clock that night; and on his 
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return home he informed this deponent that he had been to his 
father, and had ſupped with him, and that he, Mr. Smith, deſired 
to ſee his ſon John the next morning: and this deponent ſaith, 
That the ſaid Sydney Smith and John Smith were that evening, 
and had been for ſome time previous thereto, ill and indiſpoſed ; 
and that, according to the beſt of this deponent's judgment and 
belief, their ſaid illneſs, and their being then in bed, was the ſole 
and only reaſon that the ſaid Sydney Smith and John Smith did 
not go immediately to their ſaid father: and this deponent faith, 
That ſhe this deponent did, the next morning, carry the ſaid John 
Smith, the ſon, to his ſaid father at the Bear Inn in Bath, where 
he continued till near dinner-time that day, when this deponent 
fetched him home: and this deponent faith, That the ſaid Mr. 
Smith, in the ſaid year one thouſand ſeven hundred and ſeventy- 
four, continued at Bath for ſeveral days; and that he had his two 
ſons, Sydney and John Smith, to viſit and ſee him, as often as the. 
| ſaid Mr. Smith pleaſed, during ſuch his continuance in Bath : and. 
this deponent ſaith, That the ſaid Mr. Smith did, at the Chriſtmas. 
holidays one thouſand ſeven hundred and ſeventy-four, take his ſon- 
Sydney Smith with him from Bath, and kept him with him till“ 
after the holidays, when he returned again to ſchool: and this 
deponent ſaith, That the ſaid Mr. Smith came to Bath in the year 
one thouſand ſeven hundred and feventy-ſix, and again in May or 
June one thouſand ſeven hundred and ſeventy-ſeven; and that 
during his continuance and ſtay in Bath, at thoſe times he had his 
ſaid two ſons, Sydney and John Smith, with him as often as he 
pleaſed ; and this deponent uſed to go with John Smith, the ſon, to 
his father at the Bear Inn: and this deponent faith, That in the 
ſaid month of May or June one thouſand ſeven hundred and 
ſeventy-ſeven, the ſaid Mr. Smith told this deponent, that he in- 
tended to take his ſaid ſon, Sydney Smith, from Bath, and ſend him 
to ſea; and deſired this deponent to let the ſaid Sydney Smith 
have all his clothes, unknown to her miſtreſs, which this deponent 
then told the ſaid Mr. Smith ſhe could not do : an this deponent 
faith, That ſhe heard her miſtreſs tel] the ſaid Sydney Smith, 
| : ] that 
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Smith, a little time before Chriſtmas one thouſand ſeven hundred 
and ſeventy-four, came to Bath: and this deponent faith, That 
the ſaid John Smith, the ſon, had been for ſome time before, and 
was then ill; and that the ſaid Sydney Smith was taken from 
ſchool by his mother, on account of his being ill of a ſore throat, 
and a ſwelling or diſorder in his neck, called the mumps ; and that 
both of them had been entirely confined to the houſe, and were at- 
tended by Mr. William Street, the then apothecary to the ſaid Mrs. 
Smith's family : and this deponent ſaith, That one evening, a little 
before Chriſtmas one thouſand ſeven hundred and ſeventy-four, be- 
tween eight and nine o'clock, a Note or Letter was brought by the 
ſaid Mr. Smith's ſervant, to the ſaid Mrs. Smith's houſe; and the 
ſaid ſervant deſired this deponent to give the ſame to the ſaid 
Sydney Smith: and this deponent ſaith, That the ſaid Sydney 
Smith being then ill in bed, this deponent took the ſaid Note or 
Letter to the ſaid Sydney Smith, and gave it to him; and that the 
ſaid Sydney Smith read the ſaid Note or Letter in bed; and after 
he had ſo read the ſame, he informed this deponent that it came 
from his father, who deſired that the ſaid Sydney Smith, and his 
brother John, ſhould go to him at the inn; and the ſaid Sydney 
Smith then ſaid he could .not go, and bid this deponent tell the 
ſaid Mr. Smith's ſervant (who brought the ſaid Note or Letter) the 
reaſon ; which this deponent accordingly did: and this deponent 
ſaith, That the ſaid Mr. Smith's ſervant came again in a ſhort time 
afterwards, the ſame evening, to the ſaid Mrs. Smith's houſe, and 


ſaid to this deponent, that his maſter inſiſted that they (meaning 


his two ſons Sydney and John) ſhould then come, or that the ſaid 
Mr. Smith would come himſelf: and this deponent ſaith, That the 
ſaid Mrs. Smith being informed of the matter, went immediately 
into her ſaid ſon Sydney Smith's bed-chamber, and deſired him to 
get up and go to his father; and that the ſaid Sydney Smith 
thereupon immediately got- up, and went out in a chair: and this 
deponent faith, That the ſaid Sydney Smith returned home to his 


mother's between eleven and twelve o'clock that night; and on his 
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return home he informed this deponent that he had been to his 

father, and had ſupped with him, and that he, Mr. Smith, deſired 

. to ſee his ſon John the next morning: and this deponent faith, 
That the ſaid Sydney Smith and John Smith were that evening, 
and had been for ſome time previous thereto, ill and indiſpoſed ; 
and that, according to the beſt of this deponent's judgment and 
belief, their ſaid illneſs, and their being then in bed, was the ſole 
and only reaſon that the ſaid Sydney Smith and John Smith did 
not go immediately to their ſaid father: and this deponent faith, 
That ſhe this deponent did, the next morning, carry the ſaid John. 
Smith, the ſon, to his ſaid father at the Bear Inn in Bath, where 
he continued till near dinner-time that day, when this deponent 
fetched him home: and this deponent faith, That the ſaid Mr. 
Smith, in the ſaid year one thouſand ſeven hundred and ſeventy- 
four, continued at Bath for ſeveral days; and that he had his two. 
ſons, Sydney and John Smith, to viſit and ſee him, as often as the. 
ſaid Mr. Smith pleaſed, during ſuch his continuance in Bath: and. 
this deponent ſaith, That the ſaid Mr. Smith did, at the Chriſtmas. 
holidays one thouſand ſeven hundred and ſeventy-four, take his ſon 
Sydney Smith with him from Bath, and kept him with him till, 
after the holidays, when he returned again to ſchool: and this 
deponent ſaith, That the ſaid Mr. Smith came to Bath in the year 
one thouſand ſeven hundred and ſeventy-ſix, and again in May or 
June one thouſand ſeven hundred and ſeventy-ſeven; and that 
during his continuance and ſtay in Bath, at thoſe times he had his 
ſaid two ſons, Sydney and John Smith, with him as often as he 
pleaſed ; and this deponent uſed to go with John Smith, the ſon, to 
| | his father at the Bear Inn: and this deponent ſaith, That in the 
ſaid month of May or June one thouſand ſeven hundred and 

ſeventy-ſeven, the ſaid Mr. Smith told this deponent, that he in- 

tended to take his ſaid ſon, Sydney Smith, from Bath, and ſend him 

to ſea; and deſired this deponent to let the ſaid Sydney Smith 

have all his clothes, unknown to her miſtreſs, which this deponent 

then told the ſaid Mr. Smith ſhe could not do: and this deponent 

faith, That ſhe heard her miſtreſs tell the ſaid Sydney Smith, 

| ] that 
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that ſhe could not let him go with his father without his grand- 
father's conſent: and this deponent ſaith, That one day in the faid 
month of May or June one thouſand ſeven hundred and ſeventy- ſeven, 
the ſaid Sydney Smith went to ſee his father as uſual, and returned 
home to his mother's, with his brother Mr. Charles Smith, who kept 
his mother in converſation for ſome time (during which time the ſaid 
Sydney Smith was out of the room): and this deponent ſaith, That 
the ſaid Charles and Sydney Smith ſoon afterwards went to their 
father, and the ſaid Sydney Smith not returning home in the 
evening as uſual, this deponent went into his room, and found 
that he had privately conveyed away moſt of his clothes; and this 
deponent thereupon, by the directions of her faid miſtreſs, went to 
the Bear Inn to enquire after him, and ſhe was there informed, that 
the ſaid Mr. Smith and his ſaid two ſons, Charles and Sydney, 
were gone out of Bath: and this deponent ſaith, That ſhe hath 
heard, and always underſtood, and believes it to be true, that 
Pinckney Wilkinfon Eſquire deceaſed, the father of the ſaid Mrs. 
Smith, ſupphed the ſaid Mrs. Smith with money, for the ſupport 
of herſelf and her children during all the time that they lived with, 
or were under her care. 

| | ROSE KELLETT. 
Sworn at the city of Bath aforeſaid, | 
this twenty-ſecond day of Janu- 
| ary, in the year of our Lord 

one thouſand ſeven hundred and 

cighty-five, before me, 


W. Prxcrxar, a Maſter Extraordinary in Chancery. 
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Second AFFIDAVIT of ROSE KELLETT. 
In CHanceky. 


OSE KELLETT, fervant to Mrs. Mary Smith, maketh 


oath, and ſaith, © P hy EF 5 > 
+ * . * * * — * * * * t 
* * * * * Thar in the autumn of the year one 


thouſand ſeven hundred and ſeventy-five, the ſaid John Smith the 
fon was ſent to the ſaid Mr. Morgan's ſchool : and this deponent 


ſaith, That on or about the tenth or eleventh of July one thouſand 


ſeven hundred and ſeventy- nine, the ſaid John Smith the fon was 
taken from the ſaid Mr. Morgan's ſchool, and ſome time in Auguſt 
following, he was placed at the Reverend Mr. Ireland's ſchool at 
Briſlington, near Briſtol; and that about a month or ſix weeks 
afterwards, the ſaid Mr. Smith and Sydney Smith came to Bath to- 
gether; and the ſaid Mrs. Smith being informed thereof, left her 
own houſe, and went to a friend's; and that ſoon after ſhe was 
gone, the ſaid Sydney Smith came to his mother's houſe, and aſked 
for her, and enquired of this deponent where his brother John was : 
that chis deponent told the ſaid Sydney Smith, that his mother was 
not at home, and that his brother John was at Dr. Ireland's ſchool, 
but that ſhe this deponent would go with him to the houſe where 


his mother was ; but the ſaid Sydney Smith told this deponent, that 


he thought he ſhould not be able to go to her that evening, as he 
expected his father would ſend him that afternoon to fetch his bro- 


ther John from ſchool: and this deponent ſaith, That in the after- 


noon of the ſame day, ſhe met the ſaid Mr. Smith in the ſtreet at 
Bath, who told this deponent, that Mrs. Smith would ruin her 
children, and abuſed this deponent in a violent manner: and. this 
deponent ſaith, That the next morning the ſaid Sydney Smith came 
to his mother's houſe, and this deponent went with him to the houſe 
where his mother was; that he there ſaw his ſaid mother, and dined 


with her: and this deponent ſaith, That the ſaid ad Smith that 
I'2 day 
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day told this deponent, that he had brought his brother John from 


ſchool, and that his father intenged to take him away from Bath; 


but this deponent did not inform her miſtreſs of it : and this depo- 
nent ſaith, That a day or two after the ſaid John Smith the ſon had 
been taken from Dr. Ireland's, it was diſcovered, that he was gone 
from Bath with his father and brother: and this deponent ſaith, 
That ſhe hath heard and always underſtood and believes it to be 
true, that Pinckney Wilkinſon Eſquire deceaſed, the father of the 
ſaid Mrs. Smith, ſupplied the ſaid Mrs. Smith with money for the 


ſupport of herſelf and her children, during all the time that they 
lived with, or were under her care, f 
ROSE KELLETT. 
Sworn at the city of Bath aforeſaid, | 
this twenty-ſecond day of Janu- 
ary; in the year of our Lord 
one thouſand ſeven hundred and 
eighty-five, before me, 


W. Percival, a Maſter Extraordinary in Chancery. 


'Y 
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"wp Proofs relative to Mr. WiLKINsoN's 
Conduct after May 1777. 


* — — — — 


To Mr. S. S. BAXTER, Furnival's Inn, London. 


SIR), 


BEG the favour of you, or your nephew, to carry Mr. Jack- 
ſon's Opinion to Meſſrs. Chamberlayne and White, Ne 6, 
Lincoln's Inn, whoſe Letter I incloſe you; Mr. Smith ſeeming re- 
ſolved to go to law at laſt. You'll inform them of ſuch circum- 
ſtances relative to the affair, as you may judge proper. The Letter 
you'll return me; and, at your leiſure, ſend me your Bill. I am, 


: SIR, 


Burnham, Nov. 18, 1781. 
8 Your moſt obedient ſervant, 


PINCKNEY WILKINSON. 


You'll keep Mr. Jackſon's Opinion when they have read it. 


(5 
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(COPY incloſed.) j 


DO agree, with great reluctance, in compliance with the ad- 
vice of my friends, and for the good of my children, that my 
wife, for whom J have the greateſt affection, ſhall live ſeparate from 
me as long as ſhe chuſes; and that her father ſhall have the care of 
my children : my wife and her father agreeing, that I ſhall have two 
hundred pounds a year for my own uſe, ſo long as we ſhall live 
ſeparate ; and that I ſhall be indemnified from dy debts ſne may 
contract during our ſeparation. 
(Signed) JOHN SMITH. 
Witneſs, DarTMOvuTH, 
S. S. SMYTHE, 


a , 


Mr. JACKSON's Opinion upon the above. 


R. SMITH having ſeveral times taken away one or more 

of the children from the place where Mr. Wilkinſon had put 
them, without his conſent, and even after notice, in writing, that 
if he did ſo again, the annuity would be no longer paid; your opi- | 
nion is deſired, Whether Mr. W. be obliged to pay the ſame? 


The agreement being mutual, the performance cannot, I think, 
be compelled on the one fide, by the party who violates it on the 
other. It is true, it would be too much to ſay, the father ſhould never 
ſee his children, or that it was the deſign of the agreement to pre- 
vent him from ſo doing; but it appears to me, that he has no 
right to remove them from the place where Mr. W. has put them. 


R. JACKSON. 


May 23, 1777- 


[The above is here inſerted to ſhew, that the uniform reſiſtance 


Mr. Wilkinſon always made to the demands of Mr. Smith, was 


I neither 


APPENDIX, N' VT. 


nefther capricious nor arbitrary; but founded on his clear ſenſe of 
the agreement, confirmed to him by conſultation with the moſt re- 
ſpectable authorities. It muſt, however, be obſerved, that Mr. 


Jackſon's opinion is given upon that paper only, ſigned by Mr. 


Smith, in the poſſeſſion of Mr. Wilkinſon, and not upon both 


papers jointly.] 


A: LETTER from. Mr. WILKINSON to Lord 
DARTMOUTH, from a Copy. | 


My Lozp, Burnham, July 19, 1775. 


PASSING through London, in my way from Cornwall to this 
place, on Sunday 16th inſtant, I ſaw Mr. Delamaine, who told 
me that Mr. Smith had complained to your Lordſhip, that I had 


forbid the children being taken from their mother during their 


holidays. I was obliged to come out of town the next morning, 
and I thought Sunday an improper day, or I ſhould inſtantly have 
waited upon your Lordſhip, and given my reaſons for doing it. 
About Chriſtmas, as I remember, Mr. Smith went to Bath, and at 
near ten at night ſent a perſon to take the children out of bed, and 


carry them to him at his inn; and ſome days after he carried off 
the eldeſt in a ſort of triumph, and kept him about fourteen days 


beyond the time of his going to ſchool. Since then he has been at 
Bath, and in the hotteſt weather has been this fummer, took 
Sydney, when confined by a fever, under the care of a phyſician, 


and dragged him about the ſtreets for ſeveral days, at the riſk of 


his life, in the phyſician's opinion. He, when with him, endea- 
voured to inſtil into the child, a hatred and deteſtation of his mo- 


ther and me; and has continually been ſending her threats and 


meſſages. Are not theſe, my Lord, acts of inſanity, or ſomething 
| 72 worſe ? 
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worſe? I never deſigned to refuſe Mr. S. ſeeing the children in a 
reaſonable way, but not to the ruin of their health and their morals. 
Should Mr. S. ever be in a ſtate of mind fit to have the care of his 
children, and in circumſtances to ſupport them, two things rather 
to be wiſhed than hoped for, I ſhould moſt gladly reſign them to 
him. Mr. Locke, in his Eſſay on Government, p. 212. ſe&. Ixv. 
ſays, © When a father quits the care of his children, he loſes his 
power over them, which goes along with their nouriſhment and 
education, to which it is inſeparably annexed, and belongs as 
« much to the foſter-father of an expoſed child, as to the natural 
c father of another; ſo little power does the bare act of begetting 
« give a man over his iſſue, if all his care ends there, and this be 
« all the title he hath to the name and authority of a father.” Mr. 
Smith has certainly no other title; for he never contributed ſix- 
pence to the ſupport of his, having always ſpent more upon him- 
ſelf than he ever had of his own ; conſequently he gave up nothing 
by the agreement, but what he had forfeited, Several acts of parlia- 
ment confirm Mr. Locke's opinion, and give power to pariſh officers. 
to take the children of people, and to ſet them to work, or to bind 
them out apprentices to the moſt ſervile employments, even that 
of a chimney-ſweeper. This muſt have been the caſe of Mr, Smith's 
in 1772, if I had not prevented it; and the return I meet with is 
to be cur/ed and abuſed. What Mr. S. ſays of my having acquieſced 
in his taking the children from their mother is ſo far from being 
true, that the moment I knew of it, I complained to Lord Manſ- 
field, whoſe authority, I flattered myſelf, might have reſtrained 
him. By our agreement, which Mr. S. has not obſerved on his 
part, I was to pay him / 200 per annum; and if I paid it at the 
end of the vear, I performed my part: yet, to accommodate Mr. S. 
' who was going abroad, I have paid it quarterly, and always a 
quarter before-hand ; ſo that the laſt. payment being April laſt, he 
js paid up to the 5th inſtant; and nothing will be ſtrictly due to 
him till the 5th of July next, ſuppoſing him to commit no violence 
in the interim. I think there will be no ſchool holidays till 
Chriſtmas, 
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Chriſtmas, before which I propoſe being in town, and' ſhall then 
ſubmit to your Lordſhip's conſideration, ſeveral things relative to 
this melancloly affair, the moſt ſhocking that ever befel me, and 
the greateſt detriment to my health and circumſtances, 


LETTER from Mr. WILKINSON to Mrs. SMITH, 
concerning Sydney's going to Sea, 


Burnham, June 18, 1776. 


HAVE your Letter of 13th inſtant. Lord Dartmouth Juſt 

mentioned the affair, when Mr. Pitt and I waited upon him 
about two or three months ago. Mr. Pitt, upon his Lordſhip's 
naming it a ſecond time, wrote me about it; and I ſaid, in an- 
ſwer, that I ſhould conſent to it, if Sydney liked it, and you had no 
objeftion. What you ſay about the perſon he ſhould go with, is cer- 
tainly reaſonable ; and likewiſe that his inclinations ſhould be con- 
ſulted. Pray talk to him on the ſubje&, and let me know what he 
ſays ; but do not part with him till theſe points be ſettled. 


Yours affectionately, 


P. WILKINSON. 
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Proofs reſpecting the Subject of Lord Ca- 
MELFORD's Conduct after May 1777. 


HE two following Affidavits refute a calumny inſinuated before 

Mr. Wilkinſon died, and revived lately in the newſpapers, 
Mr. Wilkinſon's death in Lord Camelford's houſe, having been printed 
in /talics —— As no act of Mr. Wilkinſon could have been valid 
from the time of his paralytic ſeizure in May 1782, it muſt have 
been a point of total indifference to Mr. Smith, or his children 
(though not as to the comfort of the poor invalid himſelf), in who/e 
houſe he had lived or died, or who might have had acceſs to him, 
whether friends or enemies, 


J. SmiTH, Plaintiff. 
P. WiLKinsoN, Defendant. 


IN THE Common PLEAs. - = 


; AFFIDAVIT of JOHN RAYNER, 


FOHN RAYNER of Peterſham, in the county of Surry, 
yeoman, now reſiding at the houſe of Thomas Pitt Eſquire, 
maketh oath, and ſaith, That ſome time in the month of Sep- 
tember 1777, to beſt of this deponent's remembrance, as to the 
time he this deponent was hired by the ſaid Pinckney Wil- 
m 2 kinſon 
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kinſon to live with him as a poſtilion, and has ever ſince lived and 


refided with the faid Pinckney Wilkinſon as a poſtihon and foot- | 


man : and this deponent faith, That, on or about the 21ſt day of 
May 1782, this deponent attended his ſaid maſter, by his order, 
from his ſeat at Burnhatn, in the county of Norfolk, on his journey 
from thence to London, to the houſe of- the ſaid Thomas Pitt; at 
which time his ſaid maſter appeared to be in good health of body, 
perfect ſound mind, and competent underſtanding: and this de- 
ponent ſaith, On the next day, his ſaid maſter, proceeding on his 
journey in his poſt-chaiſe, ſuddenly ordered the ſaid chaiſe to ſtop, 
and got out thereof to make water; and immediately after he had ſo 
done, he offered to get on the coach-box thereof to drive, which 


he had never done before; and with great difficulty and perſuaſion 


this deponent and the coachman induced him to get into the car- 
riage; and this deponent perceiving a ſudden change to have 
happened in his ſaid maſter, inſomuch that he did not know this 
deponent nor the coachman, nor apprehended where he was, or 
where he came from, or where then he was going; and the car- 
riage proceeding to Hockeril, where the ſaid Pinckney Wilkinſon 
had, in the morning, declared his intention to ſtop all night; as 
ſoon as he was arrived there, he aſked this deponent, by the ap- 
pellation of Sir, what he would pleaſe to eat or drink, and deſired 
him to ſit down, which this deponent refuſed; and ſoon afterwards 
the landlord of the houſe, who was well known to the ſaid Pinck- 
ney Wilkinſon, came in to him, and inquired after his health, and 
what refreſhment he would take; but the ſaid Pinckney Wilkinſon 
refuſed to have any refreſhment,, and appeared not to know the ſaid 
landlord, or where he was; and after ſome time, ſome fiſh and other 


proviſions were brought to the ſaid Pinckney Wilkinſon, who eat 


thereof; and after he had finiſhed eating, offered to go up ſtairs to bed; 
but this deponent found him grown ſo weak and feeble, that he was 
obliged to aſſiſt him in getting up to bed, and in undreſſing him, 
which had never before been done by him this deponent, or by any 
other ſervant, as he believes; and in the morning, about the uſual 


time 
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time of the ſaid Pinckney Wilkinſon's riſing, he this deponent went 
into his bedchamber, and found him ſitting on a chair, without any 


clothes on, except his ſhirt, appearing very confuſed, and not 


knowing this deponent, or where he was, having, as this deponent 
. judged, been fitting there ſome conſiderable time, ſhivering with 
cold, and unable to aſſiſt himſelf to dreſs; and this deponent there- 
upon aſſiſted him to put on his clothes; and, after getting him ſome 
breakfaſt, put him into the carriage, without the ſaid Pinckney 
Wilkinſon knowing, or being able to comprehend where he was 
going, or who was with him, and proceeded to the houſe of the ſaid 
Thomas Pitt in Oxford-ſtreet; and as ſoon as the ſaid Pinckney 


Wilkinſon arrived at the ſaid houſe, he enquired to whom the ſame _ 


belonged, although he had been frequently there before, and had 
lived and reſided at the ſame in every winter he came to Town, 


for ſeveral winters preceding : and, laſtly, this deponent ſaith, That 


| he till lives and reſides at the houſe of the ſaid Thomas Pitt, as foot- 
man to the ſaid Pinckney Wilkinſon, who has ever ſince continued 
in the ſame unſound ſtate of mind. 


AFFIDAVIT of HENRY THOMPSON. 


ENRY THOMPSON, of Peterſham, in the county of Surry, 
butler, or chief ſervant to Pinckney Wilkinſon of Burnham, 

in the county of Norfolk, Eſquire, the lunatic, maketh oath, and 
faith, That he hath lived in ſuch capacity with the ſaid Pinckney 
Wilkinſon for the ſpace of twenty years laſt paſt; and that Anne, 
the youngeſt daughter of the ſaid Pinckney Wilkinſon, during that 
time, till her marriage with Thomas Pitt of Boconnock, in the 
county of Cornwall, Eſquire, in the year 1771, conſtantly lived and 


reſided with him; and from the time of ſuch marriage, the ſaid 


Pinckney Wilkinſon hath frequently, been on vilits, for a conſider- 
the ſaid Thomas Pitt; ; and the 


able time together, at the houſes of. tr 


ſaid Thomas Pitt, and Anne his wife, have frequently been on viſits, 
for a conſiderable time together, at the, houſe of the ſaid Pinckney 


3 | Wilkinſon, 
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Wilkinſon, at Burnham aforeſaid ; and the ſaid Pinckney Wilkin- 
ſon hath always been treated by the ſaid Mr. and Mrs. Pitt, with 
the utmoſt reſpect and affection; and the ſaid Pinckney Wilkinſon 
hath always ſhewn great eſteem and affection for the ſaid Mr. and 


Mrs. Pitt; and hath mentioned, in this deponent's preſence, his 


love and eſteem of them both: and this deponent ſaith, That, in 
the month of May 1782, the ſaid Pinckney Wilkinſon, voluntarily, 
and of his own accord, departed from Burnham aforeſaid, to ſpend 
the remainder of the ſummer with the ſaid Mr. and Mrs. Pitt; but 
this deponent being indiſpoſed with the gout, was unable to attend 
his ſaid maſter, and did not go to him till the month of October 
laſt, he found him in an unſound ſtate of mind; and the ſaid 
Pinckney Wilkinſon hath ever ſince reſided at the houſes of the ſaid 
Thomas Pitt, and been attended by this deponent, where he is treated 
with the utmoſt degree of reſpect, attention, and affection; and 
hath another of his own ſervants, beſides this deponent, to attend 
him; and is perfectly happy and contented : and ſhould he be re- 
moved, and put in any other cuſtody, this deponent doth verily 
believe ſuch removal would have a very dangerous effe& upon his 
health, and would greatly tend to increaſe his inſanity. 
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Proofs concerning the Reference. 


To THOMAS PITT Eſquire. 
SIR, 


R. SMITH having deſired the profeſſional aſſiſtance of 

Mr. Chamberlayne and myſelf, in endeavouring to recover 
a ſum of money, which he conceives to be due to him from Mr. 
Wilkinſon, we thought it a proper attention, both to Mr. Wilkinſon 
and yourſelf, as one of his very near relations, to beg a few minutes 
converſation with you, before we took any ſteps for that. purpoſe ; 
hoping, by that means, to make all adverſe meaſures, if not totally 


unneceſſary, as little inconvenient to the parties as the nature of 
the caſe will admit. 


That was the only buſineſs I had to tranſact, and was the reaſon 
of my deſiring the honour of waiting upon you. I am, 


SIR, * 


Ne 6. Lincoln's Inn, 
March 26, 1783. - Your moſt humble ſervant, 


JOS" WHITE. 
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The ANSWER. 
SIR, 


1 AM obliged to you and Mr. Chamberlayne for an attention 


which you meant as a civility to me and Mr. Wilkinſon, in in- 
forming me of the intentions of Mr. Smith, towards the recovery 
of his claim; but it has been long a rule with me to have as little 


communication as poſſible with that Gentleman, or any thing that 
relates to him. It is now, I believe, ſome years ſince intimations 
of this kind have been made to Mr. Wilkinſon, from time to time, 
without effect; though he profeſſed himſelf at all times ready to 
meet ſuch a demand in the courts of law, whenever Mr. Smith 
thought proper. If Mr. Smith feels, at preſent, any peculiar pro- 
priety in bringing this matter forwards, in the actual ſtate of Mr. 
Wilkinſon's health, meaſures will of courſe be taken in Mr, Wil- 
kinſon's behalf, ſuch as counſel may adviſe ; whilſt, as a witneſs in 
the tranſaction, my teſtimony will certainly not be wanting to aſcer- 


tain what was the ſenſe of the agreement, and the intention of the 
parties in it, as far as came within my knowledge, If the law ſhould 


decide, that Mr. Smith ought to be benefited by an agreement 
which he has deliberately broken, I ſhould be ſorry that what- 
ever may be decreed in his favour, ſhould be with-holden from 
Him, I am; Ke. Ke. 


T. F. 
Oxford-ſtreet, March 27, 1783. 
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OFFER of REFERENCE, 


4 June 18, 1784. 


LoRD CAMELFORD is defirous that every part of his 
conduct relating to the object of the ſuit may be examined in 


open day; and feels an impatience to vindicate himſelf and Mr. 


Wilkinſon by the true teſt of dates and facts. 


Some of his friends, however, to whoſe judgment he reſigns his 


own, have ſuggeſted, that it would be invidious to publth family 
diſputes, or produce before a jury the evidence of domeftic tranſ- 
actions, though eſſential grounds of his defence. They have alſo 


intimated, that if he ſhould confine Mr. Smith to legal rules of 


juſtice, he may be accuſed of declining to meet him upon a more 
liberal ground. He, therefore, conſents, for himſelf and Lady Camel- 
ford, that one or more arbitrators may decide upon the demand in 
queſtion, upon principles of ſubſtantial juſtice, according to the real 
ſenſe of the agreement, and conduct of the parties under it. He deſires, 
however, to have it underſtood, that he is againſt all compromiſe 
of the ſuit ; and ſtipulates expreſsly, that no diſcretion may enable 
the arbitrators to compound the demand; in other words, he ap- 
peals to no deciſion by them, unleſs ſuch as ſhall reject or affirm the 
entire claim, | | 
CAMELFORD. 


ANSWER. 


which he would be aſhamed to have appear, has no objection 
to the moſt public trial. Nevertheleſs, as Lord Camelford has pro- 


poſed an arbitration, Mr. Smith conſents to a reference—for the 


arbitrator to determine, Whether Mr. Smith is, or is not, under 
the agreement ſigned by Mr. Wilkinſon, intitled to £ 200 per 
n annum 


NMX. SMITH, not conceiving any thing could be diſcloſed 


a" 
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annum? and what arrears thereof are now due; and wiſhes as little 
for a compoſition as Lord Camelford can do; and begs, therefore, 
Lord Camelford would forthwith name his arbitrator. 

J. SMITH, 
Upper Brook- ſtreet, June 26, 1784. 


Lord Camelford then ſignified, through Mr. Winterbottom bis 


agent, that he was ready to offer three different claſſes of arbitrators. 
If Mr. Smith choſe to name any man of honour, ſtranger to the 


parties and all the circumſtances, he Lord Camelford named Mr. 


John York His arbitrator—if he rather choſe to name any man of 
honour, his intimate friend Lord Camelford named, on his part, 
Mr. Frederic Montagu; or if Mr. Smith ſhould think a lawyer 
preferable, who was a perfect ſtranger to the parties, but eminent 
for integrity and abilities, Lord Camelford named Mr, Scott, as 
completely anſwering to ſuch a deſcription, 


MX. SMIT , feeling his conduct, for a length of time, 
has been eg-egiouſly miſunderſtood, of courſe much miſre- 
preſented to Lord Camelford, wiſhes the arbitrators to be perfectly 
and completely to his Lordſhip's mind. 


He, therefore, accepts of the Honourable Mr. John York, as 
the firſt named perſon in Lord Camelford's liſt ; and wiſhing eagerly 


for an opportunity of clearing himſelf from every imputation with 
all Lord Camelford's intimate friends, takes the liberty to beg the 


laſt named perſon, Mr. F. Montagu, to be the other arbitrator, 


Mr. Smith having a very high opinion of him. 


All Mr. Smith's friends are fo prejudiced in his favour, being 
touch't with ſo much pitty for him and his families very unfor- 
| tunate 
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tunate ſituation, that he chuſes to decline naming any one of 


Mr. Smith, therefore, flatters himſelf, Mr. F. Montagu's friend- 


ſhip for Lord C. will induce him to accept the trouble, which Mr. 
Smith will ſtudy to make as ſhort as poſſible - begging one thing, 
that he may be heard by the arbitrators viva voce. 


Should the arbitrators think it neceſſary to call in a third perſon, 
Mr. Smith agrees, that they ſhall name him. | e 
on. | J. SMITH, 
© Upper Brook-ſtreet, July 2, 1784. | | 


ANSWER. 
(Corv.) 


July 8, 1784. 


LCRD CAMELFORD, by ſome accident, did not receive | 


Mr. Smith's Paper, dated ad inſt. till the day, when he was, 
at the ſame time, informed, that Mr. York has declined taking 
upon himſelf the arbitration, unleſs it could he deferred till the 
winter. As Mr. Montagu is agreeable to Mr. Smith, and has the 
goodneſs not to decline it, Lord C. deſires he may be fixed upon 
on his part; but inſiſts upon it, that Mr. S. ſhould name ſome 
friend on his ſide, as he cannot poſſibly refer to the deciſion of 
one who may be ſuſpected of partiality through the bias of friend- 
ſhip. Lord C. thinks it neceſſary to obſerve, that Mr. Montagu 
will "ove London in about ten days. 


u 


A 
: 

NJ 
>. 
* 

= 
* 


APPENDIX, N vin. 


Mr. SMITH's REPLY. 


MR. SMITH having the greateſt reſpe& for the uprightneſs 

of Mr. Hanway's character, and knowing the eſteem he was 
always held in by the Wilkinſon family, has waited on him, as a 
very proper perſon to act in this buſineſs with Mr. Montagu; and 
Mr. Hanway is ſo kind as to ſay, that he is ready to meet with him 
as ſoon as he pleaſes. * 


| J. SMITH. 
July 10, 1784. | 


ORDER to the Maſter in Chancery concerning the Reference. 


Le eien 9 the 21ſt day of July, 
in the 24th year of the reign of his 


majeſty king George the Third, 1784. Between the Honour- 
able Thomas Pitt Eſquire, and Ann Pitt, ſon and daughter of 
Thomas Lord Camelford and Ann his wife, infants, by the Earl of 
Chatham their next friend, plaintiffs ; Richard Jackſon Eſquire 
(executor of Pinckney Wilkinſon Eſquire, deceaſed), and the ſaid 
Thomas Lord Camelford, and Ann Baroneſs Camelford his wife, 
John Smith Eſquire, and Mary his wife, Charles Douglas Smith, 
William Sydney Smith, and John Smith an infant (the children of 
the ſaid. John Smith and Mary his wife), John Cloſe, and others, 
defendants : | | 


UPON opening of the matter this preſent day, unto the 
Right Honourable the Lord High Chancellor of Great Britain, by 
Mr. Ambler and Mr. Graham, of counſel for the Plaintiffs ; it was 
alleged, That in the year 1760, the defendant John Smith inter- 
married with the defendant Mary, the eldeſt daughter of the ſaid 
Pinckney Wilkinſon ; that in the year 1772, differences having 

'L - ariſen 
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ariſen between the defendants John Smith and Mary his wife; and 
an accommodation having been recommended, an agreement was 
figned between the ſaid John Smith and Pinckney Wilkinſon: 
de two Agreements are here recited. | 
That the faid Pinckney Wilkinſon continued to pay the ſaid { 200 
a year to the faid defendant John Smith, purſuant to the faid agree- 
ment, until the 21ſt day of March 1777, when the ſaid Pinckney 
Wilkinfon ſtopped paying the fame : That in Frinity term 1783, 
the ſaid defendant John Smith brought an action againſt the ſaid 
Pinckney Wilkinſon, for the recovery of the arrears of the ſaid 
annuity, being about Z 1,200 ; but before the faid action was tried, 
viz, in March 1784, the faid Pinckney Wilkinſon died, having 
made his Will, and appointed the defendant, Richard Jackſon, ex- 
ecutor thereof, who proved the fame: that ſoon after the death of 
the ſaid Pinckney Wilkinſon, the ſaid defendant John Smith brought 
a new action, in the court of Common Pleas, againſt the defendant 
Richard Jackſon, for the ſame purpoſe for which the former action 
was brought, whieh-is at ſue, and proceeding to trial: that a bill 
hath been lately filed in this court by the plaintiffs, by their next 
friend, to have an acconnt of the eſtate and effects of the ſaid 
teſtator, come to the hands of the. ſaid defendants, Lord Camelford 
and Richard Jackſon ; and to have the truſts of the ſaid Will car- 
ried into execution; and in the ſaid bill the ſtate of the cauſe, be- 
tween the faid defendants John Smith and Richard Jackſon, is in- 
' troduced : that it hath been lately propoſed to ſubmit to arbitration 
the whole matter in difpute between the parties on the ſaid two 
agreements of the 21ſt of March 1772; and the ſaid defendant 
Richard Jackſon has not any objection thereto, but conceives he is 
not warranted fo to do, without a reference being firſt made to 
one of the Maſters of this court; and therefore it was prayed, That 
it may be referred to one of the Maſters of this court, to conſider -- 
whether it will be fit and proper to refer to arbitration the ſaid: de- 
mand of the ſaid defendant John Smith, againſt the eſtate of the 
ſaid teſtator for an allowance of / 200 per annum; and the arears 
thereof; Whereupon, and upon heating Mr. Almack, of counſel. 
. | for 
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for the defendant Richard Jackſon, who conſented thereto; Mr. 
Mitford, of counſel for the defendant John Smith, who did not 
oppoſe the ſame; and Mr. Hardinge, of counſel for the defendants. 
Lord and Lady Camelford, and what was alleged by the counſel 
for the ſaid parties; and the ſaid defendant Lord Camelford, by 
his counſel, undertaking to pay the coſt of the reference to the 
Maſter herein after directed: his Lordſhip doth order, That it be 


referred to Mr. Montagu, one of the Maſters of this court, to in- 
quire, Whether it will be for the benefit of the plaintiffs the in- 


fants, to have the ſaid defendant John Smith's demands on the 
eſtate of the ſaid teſtator Pinckney Wilkinſon, under the ſaid two 
agreements, dated reſpectively the 21ſt day of March 1772, referred 
to arbitration, or not? And the ſaid Maſter is to ſtate the ſame, 


with his opinion thereon, and all material circumſtances relating 


thereto ſpecially to the court ; and after the ſaid Maſter's report, 
ſuch further order ſhall be made as ſhall be uſt, 


LETTER from Mr. WINTERBOTTOM 
to Lord CAMELFORD. 1 
My Los, 


HE next or following day after the Lord Chancellor had pro- 

nounced his order, I took a copy of the minutes, which I en- 
cloſe your Lordſhip, and then left with the regiſter, Mr. Ambler, 
the ſenior council brief (as is uſually done), to draw up the order 
per extenſum ; the order was accordingly drawn up, of which Mr. 
Smith's ſolicitor took a copy: I met him a day or two afterwards in 
Lincoln's Inn Square, and deſired he would leave his copy to get 
the order paſſed; he ſaid, the order contained allegations he could 
not admit, and mentioned ſome particulars. I anſwered, 1 wiſhed 
to have the ordering part proper, and would alter any part of the 


recitals, ſo as to meet his meaning, as I did not conceiye ſuch al- 


legations of any material conſequence ; but added, I ſhould reſerve , 
Oe 
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to myſelf a right, in the ſtate of facts to be laid before the Maſter, to 
ſuggeſt every matter neceſſary for the intereſt of my client; to which 
he made no objection. On my return home, I looked over the order, 
and ſtruck out every part I thought Mr. Smith's ſolicitor would ob- 
ject to, and ſent the ſame to him at his chambers, that his copy might 
be altered accordingly. Soon after I ſaw him again, when he ex- 
preſſed himſelf ſatisfied with the alterations, and the order was agreed 
to be paſſed : I ſent ſeveral times, before the ſeals ended, to the office 
for the order, but it was not returned before the regiſter left the office 
for the vacation; and ſo it reſted till October, when Mr. Smith's 
ſolicitor's clerk called upon me to lend them the iſſue paper in the 
cauſe ; I aſked if they had my order; he ſaid they had; and I defired 
him to return it, to have it paſſed, and ſent my clerk for it about 
the firſt ſeal, to whom it was returned; but Mr. White ſaid, it would 
be to no purpoſe to have the order paſſed, for they ſhould try 
the cauſe. I ſent a ſecond and third time, to defire ſomebody 
might attend, on the part of Mr. Smith, to paſs the order, which 
was refuſed. I called myſelf afterwards; and Mr. White alleged 
that Mr. Hanway declined the arbitration, it being too complicated 
for him to undertake ; and that your Lordſhip's arbitrator had alſo 


refuſed, which I denied to be true. 


Notice was afterwards given to Mr. White to attend the paſſing the 
order; which he declining, the ſame was paſſed ex parte in Michael- 
mas term, and a ſtate of facts left with the Maſter, and warrant taken 
out for attendance, and duly ſerved ; but no notice was taken on the 
part of Mr. Smith. I have the honour to be, with great reſpect, 

Mr Loxd, | 
Your Lordſhip's 
Moſt obedient, and 
hg 26g wr Moſt humble ſervant, 
1 2 A. WINTERBOTTOM. 
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